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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  76-234;  Docket  No.  19816,  RM  1851, 
RM  1874] 

PART  1— PRACTICE  AND  PROCEDURE 

Renewal  of  Noncommercial  Educational 
Broadcast  Licenses 

In  the  Matter  of  Ascertainment  of 
Community  Problems  by  Noncommercial 
Educational  Broadcast  Applicants ; 
Amendment  of  Section  IV  (Statement  of 
Program  Service)  of  FCC  Broadcast  Ap¬ 
plication  Forms  340  and  342  (Noncom¬ 
mercial  Educational  Broadcast  Applica¬ 
tions  > ;  and  Formulation  of  Rules  and 
Policies  Relating  to  the  Renewal  of  Non¬ 
commercial  Educational  Broadcast  Li¬ 
censes. 

1.  On  August  14,  1975,  the  Commission 
released  a  Further  Notice  of  Inquiry  and 
Further  Notice  of  Proposed  Rulemaking 
in  Docket  No.  19816.1  The  Further  Notice 
proposed  rules  formalizing  the  methods 
by  which  noncommercial  educational 
broadcast  applicants  were  to  ascertain 
the  needs  and  interests  of  their  com¬ 
munities.2 *  Thirty-six  comments  were  filed 
by  noncommercial  broadcast  licensees, 
agencies  affiliated  with  them,  individu¬ 
als,  and  public  interest  groups.’  The 
background  of  this  proceeding  is 
sketched  out  below,  followed  by  a  sum¬ 
mary  of  the  comments  received  and  a 
discussion  of  the  rules  adopted. 

Background 

2.  It  is  firmly  established  Commission 
policy  that  broadcast  licensees,  both 
commercial  and  noncommercial,  must  as¬ 
certain  the  needs  and  interests  of  their 
communities  and  must  program  to  meet 
those  needs.  Report  and  Statement  of 
Policy  Re:  Commission  En  Banc  Pro¬ 

1  AscertainTnent  of  Community  Problems 
by  Noncommercial  Broadcast  Applicants,  64 
FCC  2d  766  (1975).  The  rule  as  contained 
In  a  proposed  8ection  1.527  took  such  lan¬ 
guage  from  the  present  Section  1.526  as  Is 
currently  In  force  for  all  applicants,  permit¬ 
tees  and  licensees — commercial  and  non¬ 
commercial  educational — and  repeated  it, 
as  appropriate,  for  noncommercial  educa¬ 
tional  broadcasters.  Thus,  in  this  proceeding, 
we  are  not  only  creating  a  new  Section  1.527 
to  apply  to  the  noncommercial  educational 

situation,  but  also  amending  Section  1.526 

to  restrict  it  to  broadcasters  governed  by  the 

rules  for  commercial  stations. 

5  Hereinafter.  “noncommercial  educa¬ 
tional"  Is  shortened  to  “noncommercial"  for 
purposes  of  this  document.  Ascertainment 
for  commercial  applicants  is  governed  by 
the  First  Report  and  Order  in  Docket  19716, 
FCC  75-1361,  released  January  7,  1976,  41 
Fed.  Reg.  1372  (renewal  only),  and  by  the 
1971  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  FCC 
2d  650  (other  than  renewal  of  license). 

•  See  Appendix  B.  The  period  for  filing  com¬ 
ments  was  extended  from  September  15, 
1975  to  October  7,  1975.  No  reply  comments 
were  requested.  We  accept  the  late-filed 
comments  of  Spring  Harbor  College  Com¬ 
munications,  Inc.  and  E.  Harold  Munn,  Jr.; 
the  President's  Committee  on  Employment  of 
the  Handicapped;  and  Alaska  Public  Tele¬ 
vision,  Inc. 


g ramming  Inquiry,  44  FCC  2303  (1960 » ; 
Alabama  Educational  Television  Com¬ 
mission,  50  FCC  2d  461  (1975).  Prior  to 
1971,  the  methods  of  ascertainment  were 
left  largely  to  the  licensee.  However,  in 
1971,  the  Commission  acted  in  response 
to  numerous  requests  that  ascertainment 
procedures  no  longer  be  permitted  to 
evolve  on  an  ad  hoc  basis  and  adopted  a 
Primer  introducing  a  more  specific  meth- 
odojpgy  to  ascertainment  policy  for  com¬ 
mercial  broadcast  licensees.  The  Com¬ 
mission  indicated  that  the  1971  Primer 
was  intended  for  new  licensees  or  for  li¬ 
censees  proposing  to  serve  significant 
new  areas  but  that  it  would  apply  to  re¬ 
newal  applicants  on  an  interim  basis 
only.  Noncommercial  broadcast  appli¬ 
cants  were  to  be  excluded  from  the  for¬ 
mal  ascertainment  requirements  because 

.  .  given  the  reservation  of  channels 
for  specialized  kinds  of  programming, 
educational  stations  manifestly  must  be 
treated  differently  than  commercial  sta¬ 
tions.”  27  FCC  2d  at  651. 

3.  On  September  11,  1973,  the  Commis¬ 
sion  released  a  Notice  of  Inquiry  and  No¬ 
tice  of  Proposed  Rulemaking,  42  FCC  2d 
690.  in  this  docket  in  response  to  peti¬ 
tions  for  rulemaking  filed  by  a  number 
of  parties  requesting  that  we  extend  for¬ 
mal  ascertainment  procedures  to  non¬ 
commercial  broadcast  licensees.  They  ar¬ 
gued,  inter  alia,  that  these  licensees  are 
no  longer  purely  educational  licensees  of¬ 
fering  in-school  instructional  program¬ 
ming,  but  that  they  have  come  to  provide 
“public”  programming  to  the  community 
at  large  which  often  competes  with  the 
programming  of  commercial  licensees. 
Therefore,  it  was  said,  they  should  be  re¬ 
quired  to  ascertain  the  needs  of  their 
communities  in  the  same  fashion  as 
commercial  licensees. 

The  Commission  Proposal 

4.  On  August  14,  1975,  the  Commission 
released  a  Further  Notice  of  Inquiry  and 
Further  Notice  of  Proposed  Rulemaking, 
supra.  These  proposals  were  similar  to 
those  made  for  commercial  renewal  ap¬ 
plicants  in  the  Further  Notice  of  Inquiry 
and  Further  Notice  of  Proposed  Rule- 
making  in  Docket  19715,  53  FCC  2d  3,  40 
Fed.  Reg.  22092  (1975),  although  allow¬ 
ances  were  made,  e.g.,  for  such  educa¬ 
tional  broadcasting  phenomena  as  ex¬ 
tremely  low-power  (10  watt)  stations 
and  heavy  reliance  on  volunteers.  They 
were  intended  to  apply  to  all  noncom¬ 
mercial  educational  applications,  re¬ 
newal  and  otherwise. 

5.  The  Commission  proposed  that  non¬ 
commercial  applicants  for  existing,  new 
or  modified  broadcast  facilities  conduct 
interviews  with  leaders  of  significant 
groups  found  in  their  service  areas  and 
with  members  of  the  general  public,  as 
had  been  required  of  all  commercial  li¬ 
censees  to  that  point.  All  such  applicants 
would  interview  leaders  from  categories 
set  out  in  a  Community  Leader  Check¬ 
list.  Members  of  the  general  public  would 
be  interviewed  through  a  roughly  ran¬ 
dom  sampling  of  the  community.  The 
documentation  requirements  of  ascer¬ 
tainment  were  to  include:  placement  in 
the  public  file  of  a  narrative  statement 


describing  the  methods  used  to  ascertain 
members  of  the  general  public  and  the 
results  obtained;  summaries  of  inter¬ 
views  with  community  leaders;  and  a 
problems-programs  list — yearly  and  ret¬ 
rospective  for  existing  licensees,  full- 
term  and  prospective  for  new  applicants. 

6.  Relative  flexibility  was  proposed  in 
the  format  and  level  of  these  interviews 
for  noncommercial  educational  appli¬ 
cants.  The  Commission  proposed  to  al¬ 
low  volunteers  as  well  as  employees  or 
outside  statistical  research  firms  to  carry 
out  the  general  public  survey.  The  Com¬ 
mission  proposed  that  up  to  50%  of  the 
leadership  interviews  be  permitted  to  be 
conducted  by  non-management  level 
personnel  or  volunteers,  and  that  the  for¬ 
mat  of  these  interviews  be  liberalized  to 
allow  methods  other  than  formal  face- 
to-face  contacts. 

7.  “Instructional”  programs  were 
found  to  be  specifically  within  the  exper¬ 
tise  of  educational  or  governmental 
agencies  established  to  develop  them, 
and  therefore  an  inappropriate  subject 
for  ascertainment.  The  Further  Notice 
pointed  out,  however,  that  this  did  not 
preclude  ascertainment  of  community 
needs  and  interests  which  could  be 
served  in  an  educational  program  for¬ 
mat,  but  that  it  referred  to  ascertainment 
directed  toward  in-school  forms  of  in¬ 
structional  programming. 

8.  With  the  exception  of  10-watt  FM 
stations,  the  Commission  proposed  to 
promulgate  similar  rules  for  radio  and 
television  licensees.  These  10-watt  sta¬ 
tions  generally  provide  a  city-grade  sig¬ 
nal  with  a  radius  of  only  a  mile  or  so, 
and  are  generally  licensed  to  educational 
institutions.  Thus,  the  Commission  be¬ 
lieved  that  it  would  be  impractical  to  re¬ 
quire  these  stations  to  ascertain  the 
needs  and  interests  of  their  communities 
because  most  such  signals  do  not  even 
cover  their  entire  communities.  Also,  the 
Commission  proposed  to  extend  a  sug¬ 
gested  commercial  “small  market”  ex¬ 
emption  to  noncommercial  licensees.4 5 
That  exemption  would  relieve  stations 
licensed  to  communities  with  popula¬ 
tions  of  10,000  or  fewer  persons,  and  out¬ 
side  any  Standard  Metropolitan  Statis¬ 
tical  Area  (SMSA) ,  from  most  formal  as¬ 
pects  of  the  ascertainment  rules,  with 
the  notable  exception  of  the  annual 
problems-programs  lists.  (Para.  48, 
infra ) 

9.  The  Commission  proposed  that 
statewide  networks  be  required  to  con¬ 
duct  a  local  ascertainment  of  community 
needs  and  interests  in  each  community 
for  which  they  hold  a  license  to  operate 
a  station.  A  number  of  other  proposals 
were  made,  some  of  which  were  decided 
to  be  inadvisable  in  adoption  of  the  com¬ 
mercial  renewal  ascertainment  policy. 
These  will  be  discussed  below. 

10.  On  December  15,  1975,  the  Com¬ 
mission  adopted  a  unique  ascertainment 
procedure  for  commercial  renewal  ap¬ 
plicants.  (Note  2,  supra;  hereinafter 


4  The  commercial  small -market  exemption 
was  adopted  in  the  First  Report  and  Order, 
supra. 
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Renewal  Primer )  Existing  licensees  were 
to  continue  to  ascertain  community 
needs  and  interests  through  contact  with 
community  leaders  and  members  of  the 
general  public,  as  is  required  of  appli¬ 
cants  under  the  1971  Primer.  However, 
the  Commission  chose  to  require  existing 
licensees  to  ascertain  community  needs 
and  interests  on  a  continuous  basis 
throughout  the  license  term,  rather  than 
in  the  six  months  prior  to  filing  the  per¬ 
tinent  application.  Also,  they  were  no 
longer  to  be  required  to  conduct  compo¬ 
sitional  studies  of  their  communities.  In¬ 
stead,  the  field  of  choice  of  leaders  to  be 
interviewed  was  set  out  in  a  list  of  com¬ 
mon  community  elements,  the  Com¬ 
munity  Leader  Checklist.  In  considera¬ 
tion  of  these  licensees’  past  experience 
within  their  communities,  greater  flexi¬ 
bility  in  the  format  and  level  of  leader 
interviews  was  established.  Finally,  the 
Commission  extended  to  radio  the  re¬ 
quirement — previously  applicable  to  TV 
stations — that  licensees  place  in  their 
public  files  a  list  of  up  to  ten  significant 
problems  ascertained  in  the  preceding 
twelve  months  and  illustrative  examples 
of  programs  broadcast  during  that  pe¬ 
riod  to  meet  those  needs.  This  latter  obli¬ 
gation  would  devolve  upon  small-market 
licensees  as  well  as  others. 

Summary  of  Comments 

11.  In  the  Further  Notice,  we  stated 
that  the  role  of  noncommercial  educa¬ 
tional  broadcasting  has  never  been  pre¬ 
cisely  defined,  but  declined  to  do  so  in 
this  proceeding  because  we  believed  that 
“the  flexibility  and  freedom  of  the  serv¬ 
ice,  is,  in  large  part,  fundamental  to  its 
existence.’’  We  recognized  that  it  was 
not  the  legislative  intent  of  Congress  to 
limit  these  broadcasters  solely  to  edu¬ 
cational  and  cultural  programming,  but 
that  the  Communications  Act  of  1934,  as 
amended  in  1967,  expressed  a  Congres¬ 
sional  finding  “that  expansion  and  de¬ 
velopment  of  noncommercial  educational 
radio  and  television  broadcasting  and  of 
diversity  of  its  programming  depend  on 
freedom,  imagination,  and  initiative  on 
both  the  local  and  national  levels.’’  47 
U.S.C.  396(a)  (2) .  We  concluded  that: 

In  establishing  an  ascertainment  process 
for  noncommercial  broadcasters,  we  shall  not 
attempt  to  relate  the  purpose  of  the  ascer¬ 
tainment  to  the  special  “role”  of  the  service 
as  we  might  view  it.  Whatever  the  distinct 
role  of  public  broadcasting  may  be,  it  should 
evolve  as  the  service  matures,  and  not  be 
defined  and  imposed  by  the  government. 
Further  Notice,  at  765. 

12.  A  number  of  commenters  neverthe¬ 
less  have  asked  that  we  consider  the  spe¬ 
cial  role  of  the  noncommercial  broad¬ 
caster  in  promulgation  of  these  rules. 
The  Corporation  for  Public  Broadcast¬ 
ing  (CPB)  states  that  its: 

Primary  concern  deals  with  the  “focus” 
of  the  ascertainment  procedure.  Any  ascer¬ 
tainment  procedure  that  is  required  of  non¬ 
commercial  broadcasters  should  not  be 
restricted  merely  to  ascertainment  of  the 
“problems”  of  a  community,  or  "needs”  in  a 
synonymous  sense.  The  term  "problems” 
should  be  Interpreted  broadly  to  Include  "in¬ 
terests  and  needs”  In  the  sense  of  those  life- 


RULES  AND  REGULATIONS 

enriching  interests  that  are  not  served,  or  are 
not  adequately  served  in  the  commercial 
broadcasting  sector. 

While  CPB  thus  argues  for  widening  the 
scope  of  ascertainment,  Clark  County 
School  District  (Clark  County)  ,*  the  Uni¬ 
versity  of  Northern  Colorado,  and  John 
H.  Schmidt  focus  on  an  aspect  of  public 
broadcasting  that  they  believe  argues 
against  imposing  on  noncommercial  edu¬ 
cational  licensees  ascertainment  require¬ 
ments  as  broad  as  those  required  for 
commercial  licensees.  They  observe,  as 
we  did  in  our  Notice  of  Inquiry,  that  the 
public  broadcaster  programs  to  meet  the 
cultural  and  informational  interests 
often  given  minimal  attention  by  com¬ 
mercial  broadcasters  who  normally  pro¬ 
gram  to  reach  a  large  mass  audience.  The 
noncommercial  service  can  tolerate  audi¬ 
ences  that  would  spell  immediate  disas¬ 
ter  in  the  commercial  service.  Thus,  the 
University  of  Northern  Colorado  states 
that  “ascertainment  surveys  tend  to  pro¬ 
ject  majority  preference”  and  the  “Com¬ 
mission  should  make  it  clear  that  pub¬ 
lic  noncommercial  stations  can  make 
valuable  contributions  while  program¬ 
ming  to  needs  which  reflect  only  slightly 
in  ascertainment  surveys.” 

13.  An  aspect  of  the  special  role  of 
public  television  that  received  comment 
from  well  over  a  majority  of  the  com¬ 
menters,  particularly  those  commenters 
who  hold  licenses  for  educational  radio 
stations,  was  the  observation  that  edu¬ 
cational  broadcasters  forgo  profit  in  the 
interest  of  special  service  to  the  public. 
This  feature  of  the  service,  they  argue, 
places  effective  use  of  staff  and  money  at 
a  premium  and  diversion  of  these  limited 
resources  to  completion  of  the  proposed 
formalized  ascertainment  will  result  in  a 
diminution  of  direct  service  to  the  com¬ 
munity  without  appreciable  benefit. 
While  most  commenters  agree  that  some 
form  of  ascertainment  should  be  re¬ 
quired,  many  maintain  that  more  flexible 
methods  should  be  permitted.  CPB  sug¬ 
gests  that  the  Commission  “fine  time” 
the  requirements  of  ascertainment  to  the 
unique  nature  of  the  service,  and  that  the 
Commission  consider  methods  not  cur¬ 
rently  permitted  in  ascertainment  of 
community  needs  by  commercial  broad¬ 
casters,  such  as  viewer  advisory  panels, 
community  “feedback”  systems,  and  reg¬ 
ular  public  forums.  Arkansas  State  Uni¬ 
versity  Public  Radio  Service  (Arkansas 
State)  suggests  that  we  require  noncom¬ 
mercial  broadcast  licensees  to  submit  a 
listing  of  five  or  six  community  problems 
which  the  station  feels  it  can  best  serve, 
a  statement  as  to  how  those  problems 
were  determined  and  a  list  of  illustrative 
programs  that  the  licensee  proposes  to 
air  to  meet  those  problems.  The  Associa¬ 
tion  of  Public  Radio  Stations  (APRS) 
suggests  that  the  Commission  permit 
each  non-commercial  educational  broad¬ 
caster  to  determine  its  own  ascertain- 


5  This  is  a  joint  filing  by  Clark  County,  Ed¬ 
ucational  Broadcasting  Corporation  and  the 
University  of  Alaska.  In  addition,  Alaska  Pub¬ 
lic  Television,  Inc.  asked  that  it  be  associ¬ 
ated  with  these  comments. 
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ment  methodology  as  best  suits  its  local 
conditions. 

14.  The  National  Citizens  Committee 
for  Broadcasting  (NCCB)  and  National 
Black  Media  Coalition  (NBMC)  In  a 
jointly  filed  comment,  state  that  the 
funding  sources  and  special  Commission- 
granted  status  for  public  broadcasters 
confer  a  particular  duty  on  these  li¬ 
censees  to  ascertain  community  needs 
and  that  this  view  is  supported  by  the 
Commission  decision  in  Alabama  Educa¬ 
tional  Television  Commission,  supra. 
They  argue,  as  does  the  United  Church 
of  Christ  (UCC),  that  public  broadcast¬ 
ers  should  be  held  to  the  rigorous  stand¬ 
ards  of  the  1971  Primer.  NCCB-NBMC 
add,  however,  that  more  innovative  ap¬ 
proaches  to  ascertainment  should  be  ex¬ 
pected  of  public  broadcasters,  and  would 
require  regular  meetings  with  a  commu¬ 
nity  advisory  board  or  “comparable 
mechanism,”  in  addition  to  1971  Primer 
requirements.  The  New  Jersey  Coalition 
for  Fair  Broadcasting  (Coalition)  sug¬ 
gests  that  the  Commission  replace  the 
general  public  survey  with  use  of  public 
access  programming,  public  meetings 
with  station  policy  makers,  permanent 
community  advisory  boards,  and  other 
methods  which  encourage  dialogue  be¬ 
tween  the  licensee  and  the  community  it 
serves. 

Interviews  With  Community  Leaders 

15.  As  indicated  in  the  preceding  sec¬ 
tion,  a  number  of  commenters  believe 
that  formalized  ascertainment  would  be 
too  burdensome  and  costly  for  noncom¬ 
mercial  education  broadcasters.  They 
generally  argue  for  a  more  flexible  form 
of  ascertainment.  On  the  other  hand, 
some  believe  that  rigorous  1971  Primer 
style  ascertainment  should  be  required 
for  these  licensees.  Little  comment  was 
received  that  otherwise  questions  the  ap¬ 
propriateness  of  imposing  the  require¬ 
ment  that  these  licensees  interview  lead¬ 
ers  of  significant  groups  found  in  their 
communities  of  license  and  service  areas, 
although  procedural  aspects  were  dis¬ 
cussed.  In  the  Further  Notice  we  stated 
that  a  licensee  who  conducted  at  least 
one  leadership  interview  per  Checklist 
category  during  each  year  of  the  license 
term  would  be  presumed  to  have  con¬ 
ducted  an  adequate  leadership  survey. 
CPB  argues  against  this  presumption, 
stating  that  it  would  lull  broadcasters 
into  a  false  sense  of  achievement.  As  re¬ 
gards  the  Checklist,  which  records  the 
numbers  and  categories  of  leadership  in¬ 
terviews,  Clark  County  suggests  that  we 
require  that  this  be  completed  on  a  tri¬ 
ennial  rather  than  annual  basis.*  NCCB- 
NBMC  and  the  Coalition  request  that  li¬ 
censees  be  required  to  indicate  how  many 
women  and  minorities  were  interviewed 
In  each  category.  The  National  Federa¬ 
tion  of  Community  Broadcasters  advises 
that  we  require  such  a  breakout  for  all 


•The  Committee  for  Community  Access 
and  the  President’s  Committee  on  Employ¬ 
ment  of  the  handicapped  request  that  we  add 
“Media”  and  "Handicapped,”  respectively, 
to  the  Checklist  categories. 
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leadership  interviews  conducted  by  man¬ 
agement  level  personnel. 

16.  In  the  Further  Notice  we  proposed 
to  allow  up  to  50  percent  of  the  leader¬ 
ship  interviews  to  be  conducted  by  non¬ 
management-level  employees  or  by  vol¬ 
unteers.  Clark  County  states  that  we 
should  shift  from  requiring  50  percent 
of  these  interviews  to  be  conducted  by 
management -level  personel  to  a  require¬ 
ment  that  management-level  personnel 
interview  at  least  one  leader  in  each  cat¬ 
egory  during  the  license  term.  NCCB  ar¬ 
gues  that  management-level  personnel 
should  be  present  during  all  interviews. 
APRS,  which  states  that  it  is  a  dues- 
supported  organization  representing  the 
majority  of  CPB-qualified  stations,  de¬ 
scribes  noncommercial  stations  as 
largely  drawing  “their  lifeblood  from  the 
contributions  of  volunteer  workers.”  It 
maintains  that  “without  volunteers,  the 
clear  majority  of  public  radio  stations 
would  fall  silent.”  APRS  states  that 
these  volunteers  are  spread  throughout 
these  stations’  operations  filling  a  wide 
variety  of  technical  and  on-the-air  po¬ 
sitions.  WPKN  adds  that:  , 

A  majority  of  noncommercial  radio  sta¬ 
tions  depend  heavily  upon  student  volunteers 
to  staff  their  operations.  Salaried  full-time 
professionals  are  the  exception,  rather  than 
the  rule  .  .  .  Most  student  staffed  stations, 
regardless  of  power,  do  not  count  even  one 
full-time  professional  employee  on  their 
staff.  In  these  cases,  “managerial  level”  and 
“volunteer”  mean  the  same  thing. 

John  H.  Schmidt,  Temple  University,  and 
the  National  Federation  of  Community 
Broadcasters,  recommend,  therefore, 
that  the  Commission  treat  management- 
level  volunteers  as  management-level 
employees  for  the  purposes  of  complet¬ 
ing  these  stations’  ascertainment  re¬ 
quirements.  On  the  other  hand,  the  Uni¬ 
versity  of  New  Haven  posits  that  imposi¬ 
tion  of  formal  ascertainment  require¬ 
ments  on  stations  that  rely  heavily  on 
volunteers  for  their  operation  may  affect 
the  size  of  the  volunteer  pool  available 
to  these  stations:  “Out  in  the  real  world, 
when  volunteers  are  forced  to  do  any¬ 
thing,  they  cease  volunteering.” 

17.  We  proposed  a  liberalization  of 
1971  Primer  policy  for  noncommercial 
educational  broadcast  licensees  to  permit 
considerable  flexibility  in  planning  leader 
surveys.  Acceptable  methods  would  in¬ 
clude  group  meetings,  on-the-air  inter¬ 
views,  town  hall  setting,  chance  encoun¬ 
ters.  telephone  interviews,  etc.  The  Asso¬ 
ciation  of  Public  Radio  Stations  and 
Charles  E.  Buzzard  recommend  that  the 
Commission  permit  any  combination  or 
blending  of  community  leader  surveys, 
monthly  call-in  programs  or  semi¬ 
annual  meetings  to  satisfy  a  licensee’s 
ascertainment  obligations.  Temple  Uni¬ 
versity  suggests  that  liberal  use  of  tele¬ 
phone  interviews  be  permitted  and 
that  licensees  be  permitted  to  con¬ 
duct  all  interviews  outside  of  its  com¬ 
munity  over  the  telephone.  Arguing 
for  greater  formality  in  these  inter¬ 
views,  the  Advisory  Council  of  Na¬ 
tional  Organizations  maintains  that 
chance  encounters  should  be  entitled  to 
less  weight  than  other  methods.  NCCB- 


NBMC  and  the  Coalition  ask  that  we  re¬ 
quire  licensees  to  inform  the  interviewee 
of  the  purpose  of  the  interview. 

The  General  Public  Survey 

18.  We  proposed  to  extend  to  noncom¬ 
mercial  applicants  the  requirement  that 
they  conduct  a  random  survey  of  their 
community  of  license  and  those  other 
communities  within  their  service  area 
that  they  are  serving  or  propose  to  serve. 
Comments  were  requested  on  whether 
the  purposes  of  the  public  survey  might 
be  met  adequately  by:  the  traditional 
random  sampling;  a  monthly  call-in  pro¬ 
gram  inviting  members  of  the  public  to 
discuss  the  problems  and  needs  of  their 
community;  or  semi-annual  public  meet¬ 
ings  where  these  matters  are  discussed. 
We  stated  that  we  were  not  convinced 
that  the  latter  two  methods  would  be 
appropriate  substitutes  for  the  tradi¬ 
tional  random  sampling  method. 

19.  Responses  recommend  that  the 
suggested  alternative  methods  be,  to  some 
extent,  incorporated  into  the  ascertain¬ 
ment  process.  As  indicated  above  (para. 
14) ,  NCCB-NBMC  argues  that  such 
methods  be  required  in  addition  1971 
Primer  requirements  while  the  Coalition 
views  these  and  other  suggestions  as  op¬ 
tional  methods.  The  Office  of  Civil  Rights 
of  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  recommends  that 
Citizens  Advisory  Committees  be  required 
as  an  adjunct  of  the  general  public  sur¬ 
vey.  APRS,  the  National  Association  of 
Educational  Broadcasters  (NAEB) ,  CPB 
and  the  Maryland  Center  for  Public 
Broadcasters  are  also  among  those  fa¬ 
voring  substitution  of  the  optional  meth¬ 
ods  for  the  proposed  general  public  sur¬ 
vey  requirements.  WPKN  states  that 
call-in  options  to  the  general  public  sur¬ 
vey  are  the  most  reasonable  method  for 
ascertainment  of  community  needs  and 
interests  by  student-staffed  stations.  The 
National  Federation  of  Community 
Broadcasters  supports  flexible  procedures 
but  advises  that  we  require  ascertain¬ 
ment  of  more  than  merely  a  station’s 
listenership  in  order  to  reflect  the  needs 
of  a  broader  community. 

20.  In  another  vein,  HEW  states  that 
conduct  of  public  surveys  only  once  dur¬ 
ing  the  license  term  is  insufficient  to  keep 
pace  with  the  considerable  change  of 
problems  and  needs  within  a  community, 
“particularly  so  in  the  case  of  minority 
groups  and  women  who  may  endeavor  to 
improve  their  economic  and  legal  posi¬ 
tions  through  governmental  equal  oppor¬ 
tunity  regulations  and  changing  societal 
attitudes.”  APRS  and  West  Virginia 
Wesleyan  College  ask  that  we  permit  re¬ 
sponses  to  the  general  public  survey  to  be 
collected  through  the  malls. 

Ascertainment  of  Instructional  Needs 

21.  The  Further  Notice  distinguished 
“instructional”  programming  from  “pub¬ 
lic”  programming,  indicating  that  we  did 
not  propose  to  require  that  noncommer¬ 
cial  educational  licensees  ascertain  the 
instructional  needs  of  their  communities. 
We  specified  that  we  considered  instruc¬ 
tional  programming  to  be  those  forms  of 
programming  designed  for  use  by  any 


level  of  educational  institution  in  the 
regular  instructional  program  of  the  in¬ 
stitution.  We  attempted  to  make  clear 
that  this  does  not  mean  that  programs 
of  general  educational  interest  are  con¬ 
sidered  instructional.  We  concluded  that 
stations  devoting  100  percent  of  their 
on-air  time  to  instructional  program¬ 
ming  would  not  be  required  to  ascertain 
the  needs  and  interests  of  their  com¬ 
munities. 

22.  The  Maryland  Center  for  Public 
Broadcasting  and  the  Georgia  State 
Board  of  Education  support  this  view. 
The  former  states  that  it  ascertains  in¬ 
structional  needs  by  using  an  advisory 
board  composed  of  representatives  of 
every  school  district  in  the  state.  The 
latter  argues  that  in  many  states,  in¬ 
cluding  Georgia,  instructional  program¬ 
ming  is  developed  by  the  agency  charged 
by  the  state  or  local  government  with 
the  responsibility  for  education  in  the 
station's  service  area.  CPB  submits  ex¬ 
amples  of  methods  currently  employed 
by  noncommercial  educational  licensees 
to  assess  instructional  needs.  It  supports 
the  procedures  currently  in  use,  but  con¬ 
tends  that  exempting  instructional 
broadcasters  from  ascertainment  re¬ 
quirements: 

Is.  Ironically,  to  make  of  educational  broad¬ 
casting  a  stepchild  In  its  own  homeland. 
While  ascertaining  these  needs  Is  only  one 
part  of  the  productive  process — contact  with 
the  agencies  and  Institutions  now  dealing 
with  those  needs,  the  universities,  com¬ 
munity  and  private  colleges,  and  a  variety 
of  agencies  offering  adult  Informal  education 
Is  also  required — the  basic  step,  understand¬ 
ing  those  needs,  should  not  be  left  to  chance. 
CPB  urges  the  Commission  to  clarify  Its  posi¬ 
tion  by  stating  that  a  broadcaster  has  a 
responsibility  to  ascertain  the  general  In¬ 
structional  needs  of  Its  community,  which 
Include  Inquiry  as  to  general  Instructional 
and  educational  program  needs,  such  as  col¬ 
lege  courses,  “how  to  do  It,”  adult  Informal, 
classroom  programming,  etc. 

10- Watt  Stations 

23.  The  limited  range  of  most  10-watt 
stations — rarely  placing  a  1  mV/m  signal 
beyond  5  miles — and  their  general  use  as 
training  grounds  for  broadcast  personnel, 
inter  alia,  led  us  to  propose  in  the  Further 
Notice  that  these  stations  be  exempt  from 
all  ascertainment  requirements.  We 
noted  that  our  policy  in  treating  10-watt 
stations  differently  than  those  with 
greater  power  is  reflected  in  our  Rules 
which  permit  10-watt  licensees  to  operate 
without  meeting  some  of  the  technical 
requirements  imposed  upon  all  other  li¬ 
censees.  See  47  C.F.R.  §  73.501  et  seq.  The 
proposed  exemption  was  supported  by 
Southern  Keswick,  Inc.,  the  National  As¬ 
sociation  of  Educational  Broadcasters, 
and  Clark  County. 

24.  A  number  of  comments  opposed  this 
exemption.  CPB  suggests  that  the  Com¬ 
mission  substitute  flexible  procedures  for 
all  broadcast  licensees  and  allow  no  ex¬ 
emptions.  It  contends  that  the  limited 
coverage  of  the  10-watt  signal  should 
make  ascertainment  easier  to  carry  out. 
CPB,  the  University  of  Northern  Colo¬ 
rado,  and  in  a  joint  comment,  14  li¬ 
censees,  (see  Connecticut  Educational 
Television  Corporation,  Appendix  B), 
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contend  that  failure  to  require  ascertain¬ 
ment  by  10-watt  licensees  results  in  in¬ 
efficient  use  of  the  spectrum,  since  these 
stations  may  block  the  implementation 
of  a  higher-power  station  that  will  serve 
a  larger  portion  of  the  community,  and 
in  that  way  serve  a  greater  number  of 
needs.  Finally  APRS  maintains  that  if 
training  is  one  of  the  main  purposes  of 
these  stations,  ascertainment  methodol¬ 
ogy  should  not  be  excluded  from  that 
training. 

State  Broadcast  Networks 

25.  The  Further  Notice  observed  that 
the  existence  of  noncommercial  state 
broadcast  networks  is  one  of  the  unique 
features  of  public  broadcasting  which 
makes  the  traditional  ascertainment 
policy  difficult  to  apply.  It  is  common  for 
a  state  network  to  originate  its  program¬ 
ming  at  one  station  and  employ  the 
others  as  ‘‘satellite-like”operations.  Re¬ 
sponding  to  the  argument  that  statewide 
ascertainment  should  be  permitted  for 
these  licenses  we  concluded  that: 

We  do  not  believe  that  the  Implications  of 
statewide  ascertainment  can  be  reconciled 
with  the  local  service  policy  which  under¬ 
lies  our  allocation  of  frequencies.  We  feel  that 
state  networks  must  conduct  their  ascertain¬ 
ment  efforts  so  as  to  make  contact  with  both 
leaders  and  the  general  public  at  the  local 
level.  The  fact  the  staff  per  station  ratio  may 
be  lower  than  average  for  certain  state  net¬ 
works  will,  however,  be  a  factor  when  judging 
the  representativeness  of  their  ascertainment 
effort. 

26.  UCC  supports  this  view,  while  the 
Coalition  maintains  that  state  networks 
should  be  required  to  ascertain  on  both 
the  state  and  local  level.  The  Alabama 
Educational  Television  Commission  sup¬ 
ports  local  ascertainment  by  state  net¬ 
works,  but  believes  that  it  is  not  feasible 
to  have  management-level  participation 
in  the  process  where  the  state  network 
does  not  maintain  management-level 
employees  at  each  station.  CPB  strongly 
endorsed  our  proposal  for  local  ascer¬ 
tainment,  stating: 

Community  service  is  the  very  essence  of 
public  broadcasting  and  the  mere  form  of 
organization  of  the  licensee  should  not  be¬ 
come  an  excuse  for  overlooking  the  cultural, 
economic,  and  ethnic  diversity  of  geograph¬ 
ically  separated  units  within  the  same  Juris¬ 
diction,  or  the  consequent  diversity  of  the 
needs  and  interests  manifest  from  unit  to 
unit. 

CPB  goes  on  to  say  that  its  criteria  for 
community  service  grants  encourage  the 
localization  of  State  network  program 
service  by  providing  that  each  “station” 
within  the  State  network  may  qualify  for 
a  separate  grant,  if  it  meets  the  basic 
local  service  requirements. 

27.  Strong  dissent  to  this  proposed  rule 
was  voiced  by  the  Georgia  State  Board 
of  Education  (Georgia  State),  the  Mary¬ 
land  Center  for  Public  Broadcasting, 
NAEB,  and  in  the  joint  comment  of  14 
broadcasters.  They  maintain  that  the  al¬ 
location  policy  for  state  networks  is  not 
based  on  a  general  assumption  of  local 
service.  The  parties  to  the  joint  com¬ 
ments  argue  that  in  1965  the  Commis¬ 
sion  recognized  that  educational  service 
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in  many  states  depended  on  deemphasiz¬ 
ing  local  service  and  that  economic 
factors  prevented  the  ideal  of  building  a 
local  outlet  for  each  major  population 
center.  They  quote  the  Fourth  Report 
and  Order  in  Docket  No.  14229 : 

With  respect  to  educational  reservations, 
where  individual  States  have  submitted 
statewide  plans,  we  have  generally  provided 
the  channels  required  for  statewide  coverage 
of  at  least  one  educational  service.  In  States 
where  no  formal  statewide  plan  was  sub¬ 
mitted  we  chose  appropriate  cities  from 
among  those  recommended  by  the  NAEB  so 
that  if  stations  are  constructed  on  these 
channels  they  will  provide  reception  to  all 
parts  of  the  State.  41  PCC  1082,  1088,  5  RR 
2d  1587,  1693  (1965). 

Numerous  other  citations  and  quotes 
were  provided  to  bolster  the  argument 
that  we  assigned  these  channels  on  the 
basis  of  state  coverage  rather  than  local 
coverage. 

28.  Georgia  State  holds  licenses  for 
eight  television  stations.  Five  of  these, 
we  are  told,  are  licensed  to  communities 
which  range  in  size  from  2,214  to  5,300 
persons.  Thus,  it  concludes  “to  rely  on  as¬ 
certainment  efforts  concentrated  in  these 
few  communities  to  determine  the  needs 
of  the  State  would  be  to  blink  reality”, 
Georgia  State  contends  that  this  ascer¬ 
tainment  proposal  raises  the  prospect  of 
jeopardizing  investments  made  by  States 
in  “good  faith  reliance”  on  Commission 
grants  for  statewide  service.  A  number  of 
the  objectors  contended  that  the  mode 
of  operation — originating  programming 
from  one  station  and  employing  the 
others  in  a  “satellite-like”  fashion — is 
the  only  one  that  these  networks  can 
afford.  The  joint  comment  stated,  for  ex¬ 
ample,  that  “Nebraska’s  choice  has  been 
between  quality  statewide  service  origi¬ 
nated  from  one  location  or  no  statewide 
service.”  It  suggests  that  the  level  of  local 
ascertainment  should  perhaps,  be  keyed 
to  the  level  of  local  origination. 

Small  Market  Exemption 

29.  The  proposed  small-market  exemp¬ 
tion  would  remove  all  educational  broad¬ 
cast  stations  licensed  to  communities 
with  a  population  of  10,000  or  fewer  per¬ 
sons  situated  outside  any  Standard 
Metropolitan  Statistical  Area  (SMSA) 
from  any  Commission  inquiry  into  the 
manner  in  which  they  became  aware  of 
community  problems  and  needs.  This  ex¬ 
emption  was  proposed  as  a  test  of  the 
hypothesis  that  a  broadcaster  in  a  small 
community  knows  thoroughly  the  prob¬ 
lems  and  needs  of  his  town.  It  was  ac¬ 
companied,  however,  by  a  proposal  that 
exempt  licensees  along  with  those  not  ex¬ 
empt  deposit  each  year  in  their  public 
flies,  cumulatively,  for  eventual  submis¬ 
sion  with  their  renewal  applications  at 
the  end  of  each  three-year  term,  a  list  of 
up  to  10  significant  problems  found  in  the 
community  during  the  preceding  12 
months,  and  illustrative  programs  ad¬ 
dressed  to  those  problems.  For  new  ap¬ 
plicants,  the  problems  listed  were  to  be 
current  and  the  programs  prospective. 

30.  A  number  of  commenters  suggested 
that  licensees  of  stations  in  communities 
larger  than  M),000  can  also  be  presumed 
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to  know  their  communities  thoroughly 
and  higher  ceilings  were  suggested. 
Southern  Keswick  supports  this  exemp¬ 
tion,  but  suggests  that  we  also  exempt 
stations  with  fewer  than  five  employees, 
as  we  do  for  the  filing  of  Annual  Em¬ 
ployment  Reports  (FCC  Form  395) .  The 
University  of  New  Haven  suggests  the 
same  exemption.  The  National  Federa¬ 
tion  of  Community  Broadcasters  sup¬ 
ports  such  an  exemption,  but  suggests 
that  implementation  of  more  flexible 
methods  of  ascertainment  would  be  a 
better  approach. 

31.  A  number  of  commenters  oppose 
the  proposed  exemption.  The  Coalition 
states  that  there  are  no  facts  to  support 
the  hypothesis  that  these  licensees  know 
their  communities  thoroughly,  and  even 
if  there  were  there  would  certainly  be  ex¬ 
ceptions  to  this  rule.  UCC  maintains  that 
ascertainment  documentation  is  espe¬ 
cially  needed  in  small  communities, 
where  “town-gown”  relationships  are 
often  strained.  NCCB  argues  with  the 
premise  of  the  proposed  exemptions  and 
suggests  that  open  channels  for  com¬ 
munity  feedback,  or  town  hall  forums 
may  be  suitable  ascertainment  methods 
for  small  community  licensees.  HEW  be¬ 
lieves  that  adoption  of  this  exemption 
could  have  a  potential  adverse  effect 
through  exclusion  of  racial  and  ethnic 
minorities  from  ascertainment  surveys. 
Finally,  CPB  contends  that  it  finds  it 
difficult  to  accept  the  assumption  that 
these  licensees  know  their  communities 
so  well  that  their  service  patterns  to 
their  communities  cannot  be  improved. 
Further,  they  contend  that  this  proposal 
appears  to  acknowledge  that  the  pro¬ 
posed  ascertainment  procedures  are  too 
rigid.  It,  therefore,  suggests  that  the 
Commission  consider  more  flexible  pro¬ 
cedures  and  abandon  the  proposed  small 
market  exemption. 

32.  We  note  at  this  point  that  while 
many  of  the  proposals  made  in  the  Fur¬ 
ther  Notice  received  little  comment  in 
this  proceeding,  they  were  covered  ex¬ 
tensively  in  response  to  the  Further  No¬ 
tice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking  in  Docket  19715,  53  FCC  2d 
3  (1975),  which  dealt  with  commercial 
renewal  applications.  Thus,  our  discus¬ 
sion  of  these  proposals  below  may  rely 
upon,  and  even  incorporate,  the  discus¬ 
sion  in  the  Docket  19715  First  Report, 
supra. 

Discussion 

33.  Congress,  in  amending  the  Com¬ 
munications  Act  through  the  Public 
Broadcasting  Act  of  1967,  declared: 

that  it  furthers  the  general  welfare  to  en¬ 
courage  noncommercial  educational  radio 
and  television  broadcast  pro~ramming  which 
will  be  responsive  to  the  interests  of  people 
both  in  particular  localities  and  throughout 
the  United  States  and  which  will  constitute 
an  expression  of  diversity  and  excellence.  47 
U.S.C.  396. 

It  is  evident  that  the  role  of  the  non¬ 
commercial  educational  service  has 
grown  from  purely  “instructional  pro¬ 
gramming”  to  include  a  broader  variety 
of  “public  programming.”  It  appears  that 
many  public  broadcasters  can  and  do 
program  to  meet  cultural  and  informs - 
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tional  interests  often  given  minimal  at¬ 
tention  by  commercial  broadcasters,  thus 
appealing  to  smaller  audiences  than 
commercial  broadcasters  could  serve  on 
a  profitable  basis.  Lastly,  noncommer¬ 
cial  broadcasters  generally  operate  under 
closer  financial  constraints  than  com¬ 
mercial  licensees. 

34.  To  the  extent  that  noncommercial 
educational  broadcasters  fill  special  roles, 
these  need  not  be  the  same  for  radio  and 
television.  In  the  view  of  one  chief  spon¬ 
sor,  educational  radio  service  is  not 
nearly  as  developed  as  its  television 
counterpart.7  It  appears  that  CPB’s  ex¬ 
tensive  involvement  in  public  television 
is  not  matched  in  the  radio  service,  where 
more  than  half  of  all  licensees  do  not 
possess  the  minimum  qualifications  for 
CPB  assistance.'  Not  only  is  the  govern¬ 
mental  or  institutional  financial  support 
for  educational  radio  typically  less  firm 
than  for  educational  TV,  but  it  remains 
to  be  seen  whether  this  form  of  radio  will 
develop  substantial  dollar  contributions 
from  listeners  in  the  way  ETV  has  from 
its  viewers.  At  the  same  time,  educational 
radio’s  need  or  ability  to  survive  without 
government  assistance  or  listener  con¬ 
tributions  may  represent  its  greatest  op¬ 
portunity  for  diverse,  small-audience 
programming  that  is  truly  distinctive. 
For  these  reasons,  we  adopt  here  an  as¬ 
certainment  for  radio  which  is  less  formal 
than  that  for  ETV,  but  which  neverthe¬ 
less  brings  both  services  into  the  process 
of  documented  community  surveying  for 
the  first  time. 

35.  Scope.  Under  the  1971  Primer, 
supra,  the  principal  obligation  of  an  ap¬ 
plicant  or  existing  licensee  to  ascertain 
within  its  community  of  license — with 
a  secondary  obligation  to  survey  areas 
outside  the  community  falling  under  its 
signal — has  become  well  established  and 
we  need  not  discuss  it  here.  A  number  of 
commenters  contended  that  since  their 
funding,  as  public  broadcasters,  is  pro¬ 
vided  by  local  and  state  governments, 
such  financing  would  not  be  available  for 
ascertainment  surveys  going  beyond 
these  jurisdictions.  We  are  not  persuaded 
that  the  costs  or  other  burdens  of  in¬ 
terviewing  leaders  who  can  be  expected 
to  possess  a  “broad  overview”  of  prob¬ 
lems  outside  the  license  community 
would  be  so  great  as  to  raise  objections 
from  providers  of  funds.  Accordingly,  as 
proposed  in  the  Further  Notice  in  this 
proceeding,  and  as  decided  in  the  First 
Report  on  commercial  renewal  ascer¬ 
tainment,  we  shall  adhere  to  the  1971 
Primer’s  discussion  of  primary  and  sec¬ 
ondary  ascertainment  responsibility  in 
evaluating  educational  applications. 

i  See  Statement  of  Henry  Loomis,  Presi¬ 
dent  of  Corporation  for  Public  Broadcasting, 
Before  the  HEW  Subcommittee  of  the  Com¬ 
mittee  on  Appropriations,  U.S.  House  of  Rep¬ 
resentatives  on  February  6,  1976,  94th  Cong, 
2d  Sess.  (Appropriations  under  PL  94-192); 
and  Hearings  on  H.R.  4563  Before  the  Sub - 
comm,  on  Communications  of  the  House 
Comm,  on  Interstate  and  Foreign  Commerce, 
94th  Congress,  1st  Session,  ser.  94-34,  at  203 
(1975). 

• Policy  for  Public  Radio  Station  Assist¬ 
ance-Qualifying  Stations,  CPB  (1975). 


36.  Timing  of  Ascertainment.  Common 
to  renewal  applicants  in  both  the  radio 
and  TV  aspects  of  educational  service,  we 
believe,  is  the  desirability  of  continuous 
ascertainment.  Further  Notice,  Docket 
19816,  supra,  and  First  Report  and  Order, 
Docket  19715,  supra.  We  have  received  no 
comments  here  to  alter  that  view.  On  the 
other  hand,  there  are  situations  in  which 
proximity  of  the  ascertainment  to  the 
filing  of  the  pertinent  application  is  im¬ 
portant.  Thus,  as  is  the  case  in  the  com¬ 
mercial  field,  noncommercial  applicants 
for  construction  permits  for  new  stations, 
for  major  changes  in  facilities,*  or  for 
assignment  or  transfer  of  license  w  shall 
be  required  to  survey  their  respective 
communities  within  six  months  prior  to 
the  filing  of  those  applications. 

37.  Radio  Methods.  For  the  reasons  set 
out  at  Para.  34,  supra,  we  shall  permit 
noncommercial  educational  radio  appli¬ 
cants  and  existing  licensees  to  ascertain 
by  any  reasonable  methods  designed  to 
provide  them  with  an  understanding  of 
the  problems,  needs  and  interests  of 
their  service  areas.  This  process  is  to  be 
documented  by  a  narrative  statement  re¬ 
garding  the  sources  consulted,  the  sur¬ 
vey  methods  followed  and  the  principal 
needs  and  interests  discovered.  Addi¬ 
tionally.  educational  radio  renewal  ap¬ 
plicants  are  to  complete  an  annual  list 
of  up  to  10  problems  found  in  the  com¬ 
munity  during  the  preceding  12  months, 
together  with  examples  of  programs 
broadcast  to  meet  these  problems.  For 
new  applicants,  Including  assignees,  the 
list  of  programs  would  be  prospective. 
[Appendix  A,  Section  1.527(a)(7)]  Hie 
narrative  statement  and  the  problems- 
programs  list  are  to  be  maintained  in  the 
station’s  public  file,  and  submitted  to  the 
Commission  with  the  pertinent  license 
application. 

38.  Television.  Because  of  the  result 
reached  for  radio  here,  we  shall  discuss 
in  this  section  the  bulk  of  the  formal 
proposals  in  the  Further  Notice.  The  first 
step  in  the  ascertainment  process  for 
both  new  and  renewal  television  appli¬ 
cants  is  to  compile  and  place  in  their 
public  files  demographic  data  on  the 
community  of  license.'1  Such  data  shall 

•Applicants  for  construction  permits  for 
changes  in  authorized  facilities  will  be  re¬ 
quired  to  ascertain  their  communities  of  li¬ 
cense  and  service  areas  when  the  station's 
proposed  field  intensity  contours  (Grade  B 
for  television,  1  mV/m  for  FM,  or  0.5  mV/m 
for  AM)  encompass  a  new  area  that  is  equal 
to  or  greater  than  50  percent  of  the  area 
within  the  authorized  field  intensity  con¬ 
tours.  Only  the  additional  areas  to  be  served 
need  be  ascertained  when  the  applicant  has 
previously  ascertained  or  is  continuously  as¬ 
certaining  its  service  area. 

“Except  in  pro  forma  cases  where  Form 
316  is  applicable. 

u  This  requirement  recognizes  the  avail¬ 
ability  of  population  data  by  community 
which  usually  Is  not  measurable  by  “service 
area.”  We  Intend  no  change  In  the  1971 
Primer,  as  interpreted,  under  which  ascer¬ 
tainment  beyond  the  community  of  license 
may  be  accomplished  solely  through  the 
leader  survey.  27  FCC  2d  650,  Q.  and  A.  7 
(1971):  see  also  discussion  of  modification 
of  Q.  and  A.  17  on  petition  for  reconsidera¬ 
tion.  33  FCC  2d  394  (1972)*;  and  Ken  Ste¬ 
phens,  63  FCC  2d  389  (1976). 


consist  of  Information  relating  to  the 
total  population  of  the  station’s  commu¬ 
nity,  including  the  numbers  and  propor¬ 
tions  of  males  and  females,  of  minori¬ 
ties,  of  youth  (17  and  under),  and  of 
older  persons  (65  and  above).  This  data 
will  assist  the  licensee  in  its  use  of  the 
Community  Leader  Checklist  and  in  its 
survey  of  the  public.  The  data  may  be 
obtained  from  the  UJ3.  Census  Bureau 
or  other  similarly  reliable  source. 

39.  As  to  the  selection  of  community 
leaders  in  a  fashion  that  will  represent 
the  community,  we  believe  that  the 
Checklist  proposed  in  the  Further  Notice 
in  this  docket — and,  again,  actually 
adopted  for  triennial  filing  in  Docket 
19715  for  commercial  renewals — is  suffi¬ 
ciently  comprehensive  to  embrace  not 
only  those  cultural  and  “life-enriching” 
interests  which  CPB  sees  as  the  special 
province  of  educational  broadcasting 
(Para.  12,  supra)  but  also  those  tradi¬ 
tional  sources  of  opinion  about  prob¬ 
lems  and  needs  that  no  broadcaster 
wishing  to  serve  its  community  should 
ignore.  Whether  a  Checklist  would  tend 
to  reflect  majority  preferences  is  not 
relevant.  We  are  not  suggesting  that  li¬ 
censees  program  only  to  those  needs  that 
receive  the  greatest  Checklist  response. 
Ascertainment  is  merely  a  vehicle  for 
determining  the  problems,  needs,  and  in¬ 
terests  of  the  licensee’s  service  area.  The 
licensee,  of  course,  has  broad  discretion 
in  determining  which  needs  it  proposes 
to  serve.  We  specifically  have  considered 
requests  that  we  add  the  elements  “me¬ 
dia”  and  “handicapped”  to  the  Checklist. 
We  shall  decline  to  do  so.  These  groups 
may  qualify  as  significant  in  some  cities, 
and  even  be  subsumable  under  elements 
presently  found  on  the  Checklist.  In  any 
event,  a  licensee  has  the  option  of  adding 
them  if  warranted.  In  a  related  matter, 
Temple  University  suggested  that  we 
permit  programming  material  presented 
on  subsidiary  Communications  Authori¬ 
zations  (SCA),  (See  47  C.F.R.  5  73.593 
et  seq.)  to  qualify  as  meeting  local  needs. 
We  recognize  that  such  offerings  often 
greatly  assist  the  visually  handicapped." 
They  are  presently  authorized,  however, 
only  as  ancillary  to  the  main  broadcast 
service,  and  thus  ought  not  be  mingled 
in  our  evaluation  of  the  main  service. 

Numbers 

40.  We  believe  it  advisable  here,  as  it 
was  in  Docket  19715  on  commercial  re¬ 
newal  ascertainment,  to  retreat  from  the 
proposal  of  minimum  numbers  of  com¬ 
munity  leaders  per  Checklist  element.  We 
stated  in  the  First  Report  and  Order,  41 
Fed.  Reg.  1372,  at  Para.  25 : 

The  comments  received  here  have  caused  us 
to  reconsider  as  well-intentioned  but  unwise 
our  efforts  to  place  a  floor  under  the  numbers 
of  community  leaders  to  be  consulted.  We 
sought  to  Introduce  a  measure  of  predlct- 

u  These  services  ordinarily  provide  local 
news;  readings  from  local  newspapers,  cur¬ 
rent  best  sellers,  and  current  periodicals;  and 
lnfomatlon  related  to  new  developments  of 
Interest  to  the  visually  handicapped.  These 
services,  and  the  required  specialized  recep¬ 
tion  equipment,  are  ordinarily  made  avail¬ 
able  to  the  visually  handicapped  at  no 
charge. 
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ability  concerning  ascertainment’s  quanti¬ 
tative  aspects — a  certain  stability  of  expecta¬ 
tion  which  would  benefit  both  broadcasters 
and  their  citizen-evaluators.  The  magnitude 
and  diversity  of  critical  comment  this  In¬ 
spired  leads  us  to  doubt  the  benefit  In  .any 
change  from  the  Primer’s  focus  on  a  commu¬ 
nity  leader  ascertainment  representative  of 
all  “significant  elements”  In  the  commu¬ 
nity — without  reference  to  any  set  number  or 
formula. 

41.  The  “representativeness”  we  seek 
goes  to  the  significance  in  the  licensee’s 
service  area  of  the  groups  covered  by  the 
Checklist.  Therefore,  we  do  not  seek  a 
precise  apportionment  of  interviews  with 
women  and  minorities  in  relation  to  their 
numerical  strength  in  the  service  area. 
If  women  as  women — or  women's  groups 
as  such — are  significant,  they  should  be 
represented  in  the  survey ;  and  the  same 
is  true  of  minority  individuals  and 
groups.  How  these  persons  are  distrib¬ 
uted  among  community  elements  obvi¬ 
ously  will  vary  widely  from  city  to  city. 

Level  of  Interviews 

42.  The  Further  Notice  proposed  that 
all  community  leader  consultations  be 
conducted  by  principals  and  manage¬ 
ment-level  employees  when  the  applica¬ 
tion  in  question  was  other  than  renewal. 
Por  renewal  applications,  where  licensees 
already  are  serving  an  area — and  where 
principals  and  management  presumably 
have  been  in  contact  with  community 
leaders — we  proposed  allowing  up  to  50 
percent  of  the  interviews  to  be  conducted 
by  nonmanagement  employees  or  volun¬ 
teers.  As  indicated  by  Para.  37,  supra, 
the  question  is  mooted  for  radio  stations, 
whose  methodology  is  required  only  to 
be  “reasonable.”  For  educational  tele¬ 
vision  stations,  we  are  inclined  to  believe 
that  the  100% -management  and  50  %- 
management  apportionment  of  commu¬ 
nity  leader  interviewing  for  new  and 
renewal  applicants  respectively  is  work¬ 
able,  as  suggested  by  the  Further 
Notice.  Although  sympathetic  to  the  im¬ 
portance  of  volunteers,  we  do  not  wish  to 
be  drawn  into  debates  over  whether  a 
particular  volunteer  is  operating  at  man¬ 
agement  level  or  below.  Accordingly,  no 
volunteer  should  be  considered  “princi¬ 
pal”  or  “manager”  for  purposes  of  as¬ 
certainment  interviewing.  Volunteers 
may  be  utilized,  however,  whei’ever  non¬ 
management  interviewing  is  permitted. 

Interview  Formats 

43.  Our  Further  Notice  proposed  that 
noncommercial  licensees  be  afforded  con¬ 
siderable  flexibility  in  planning  their 
leader  surveys,  and  that  we  would  accept 
a  broad  range  of  methods  for  leader  in¬ 
terviews,  to  include  group  meetings,  on- 
tbe-air  interviews,  town  hall  settings, 
chance  encounters,  telephone  interviews, 
etc.  We  encouraged  noncommercial  ap¬ 
plicants  to  experiment  with  a  variety  of 
methods.  We  shall  adopt  the  proposals  of 
the  Further  Notice,  with  caveats  that  in¬ 
terviews  generally  should  be  open-ended 
In  order  to  assure  that  the  response  is 
not  dictated  by  the  form  of  the  inquiry, 
If  joint  licensee  or  leader  interviews  are 
used,  each  community  leader  should  be 


given  an  opportunity  to  freely  express 
his  views  on  community  problems,  and 
each  broadcaster  present  must  have  an 
opportunity  to  question  each  leader. 
Southern  California  Broadcasting  As¬ 
sociation,  Inc.,  30  PCC  2d  705  (1971). 
Telephone  interviews  should  be  docu¬ 
mented,  if  possible,  with  contemporane¬ 
ous  notes  or  follow-up  letters.  If,  after 
pursuing  its  chosen  methods,  the  licensee 
fails  to  develop  adequate  information  on 
the  problems  and  needs  of  his  communi¬ 
ty,  he  should  pursue  other  methods  until 
his  goal  has  been  achieved. 

44.  Within  a  reasonable  time  after 
completion  of  an  interview  with  a  com¬ 
munity  leader — which  we  perceive  ordi¬ 
narily  to  be  no  more  than  45  days — these 
licensees  must  place  in  their  files  a  leader 
contact  form.  (See  sample,  Appendix  E) . 
These  forms  shall  include  the  name  of 
the  leader  interviewed,  the  organization 
represented,  the  interviewee’s  position  of 
leadership;  the  date,  time  and  place  of 
the  Interview;  the  problems  and  needs 
disclosed;  the  name  of  the  interviewer, 
and  the  interviewer's  supervisor,  if  any; 
and  finally,  the  date  of  review  of  the  rec¬ 
ord  of  consultation  by  a  principal  or 
manager  of  the  licensee. 

General  Public  Survey 

45.  The  overwhelming  support  from 
diverse  sources  for  use  of  optional  forms 
of  contact  with  the  general  public  per¬ 
suades  us  that  we  should  permit  con¬ 
siderable  variation  and  experimentation 
by  existing  licensees.  On  the  other  hand, 
we  believe  that  new  applicants,  purchas¬ 
ers  and  others  acquiring  or  adding  to  an 
audience  in  a  given  community  for  the 
first  time,  not  having  established  the  lis¬ 
tener  rapport  contemplated  by  the  alter¬ 
natives  set  out  below,  should  utilize  the 
roughly  random  survey  of  the  general 
public  which  has  developed  under  the 
1971  Primer.  For  renewal  applicants  who 
choose  this  traditional  method,  it  may 
be  performed  at  a  single  time  during  the 
license  term,  or  throughout  the  period  if 
randomness  can  be  approximated  there¬ 
by.  For  renewal  applicants  who  choose 
this  traditional  method  it  may  be  per¬ 
formed  at  a  single  time  during  the  license 
term,  or  throughout  the  period  if  ran¬ 
domness  can  be  approximated  thereby.* 
As  has  been  noted  earlier,  applicants 
other  than  renewal — for  whom  the  ran¬ 
dom  sampling  is  required — will  conduct 
their  surveys  within  six  months  prior  to 
filing  the  pertinent  application. 

46.  Renewal  applicants  also  may  seek 
the  views  of  the  general  public  through 
pei'iodic  call-in  programs  or  public  meet¬ 
ings — the  frequency  to  be  a  reasonable 
function  of  continuity — or  some  combi¬ 
nation  of  these  two  basic  methods.  We 
stress  that  these  may  be  treated  as  gen¬ 
uine  “record”  alternatives,  and  not  mere¬ 
ly  as  supplements  to  the  traditional  ran¬ 
dom  sampling.  We  acknowledge  that 
these  optional  methods  are  likely  to  pro¬ 
duce  a  “response  bias,”  and  may  tend  to 

♦This  may  be  accomplished,  for  example, 
by  initially  selecting  a  random  group  and 
contacting  all  members  of  this  group,  a  few 
at  a  time,  throughout  the  license  term. 


elicit  a  great  volume  of  program  prefer¬ 
ences  along  with  opinions  about  commu¬ 
nity  problems  and  needs.  We  believe, 
however,  that  through  its  familiarity 
with  the  problems  and  needs  mentioned 
by  community  leaders,  the  licensee  will 
be  able  to  place  the  responses  from  the 
public  in  an  overall  ascertainment  con¬ 
text,  and  to  take  any  response  bias  into 
consideration  in  programming  to  meet 
the  needs  of  the  whole  public.  Moreover, 
we  believe  that  licensees  will  be  able  to 
sort  out  program  preferences  from  prob¬ 
lems,  needs  and  interests,  and  make  ap¬ 
propriate  use  of  the  several  type  of  in¬ 
formation  in  attempting  to  serve  the 
public  interest. 

47.  The  Further  Notice  proposed  to  al¬ 
low  the  random-sample  general  public 
survey  to  be  conducted  by  principals,  em¬ 
ployees,  volunteers,  or  a  professional  re¬ 
search  group.  We  shall  adopt  that  pro¬ 
posal  with  the  caveat  that  volunteers — 
standing  in  the  shoes  of  non-manage¬ 
ment  employees  for  this  purpose- 
should  be  closely  supervised  by  principals 
or  managers.  As  for  the  call-in  programs 
and  public  meeting  options  discussed 
above,  we  see  no  reason  why  volunteers, 
again  properly  supervised,  could  not  take 
part.  We  are  inclined  to  limit  the  use  of 
professional  research  firms,  however,  to 
their  traditional  role  in  random  sampling 
of  the  general  public.  The  optional  meth¬ 
ods,  we  believe,  posit  a  directness  of  in¬ 
volvement  between  station  staff  and  pub¬ 
lic  which  would  be  diminished  by  the  in¬ 
tervention  of  an  outside  contractor 
Within  a  reasonable  time  after  comple¬ 
tion  of  the  public  survey,  or  any  dis¬ 
crete  portion  of  a  survey,  by  any  of  the 
methods  discussed  above,  the  licensee 
shall  place  in  its  pub’ic  file  a  brief  nar¬ 
rative  statement  covering  the  techniques 
and  results  of  that  survey.  These  narra¬ 
tive  statements  shall  be  submitted  to  the 
Commission  with  the  licensee’s  renewal 
application. 

Problems-Programs  List 

48.  All  non-exempt 13  licensees,  radio 
and  television  alike,  are  required  to  de¬ 
posit  yearly  in  their  public  files  a  list  of 
up  to  10  significant  problems  and  needs 
existing  in  their  service  area  during  the 
preceding  12  months,  and  a  related  list 
of  illustrative  programming  presented 
during  that  period  to  treat  those  prob¬ 
lems  and  needs.  This  list  should  demon¬ 
strate  the  link  between  each  specific 
problem  and  the  illustrative  program 
meeting  it.  Placement  in  the  station  file 
should  occur  on  the  anniversary  date  of 
the  filing  of  the  renewal  application,  and. 
upon  sending  of  that  application  to  the 
Commission,  all  such  annual  problems  - 
programs  lists  from  the  term  about  to 
expire  should  be  transmitted  with  it.  The 
requirement  also  applies  to  ascertain¬ 
ments  in  support  of  applications  other 
than  renewal,  in  which  cases  the  lists 
of  problems  would  be  derived  from  the 
six-month  pre-filing  surveys  and  the 

“Exempt  licensees  include  those  offering 
wholly  instructional  programming  and  those 
operating  under  Class  D,  10-watt  authoriza¬ 
tions.  See  paras.  49  and  50,  infra. 
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programs  should  be  prospective  offerings 
over  the  initial  term  of  the  license. 

49  Instructional  Programming.  Our  re¬ 
view  of  the  comments  received  on  the 
proposal  to  exempt  instructional  pro¬ 
gramming  from  ascertainment  require¬ 
ments  indicates  some  misunderstanding. 
We  proposed  to  exempt  all  programming 
characterized  as  “in-school,”  “in-serv¬ 
ice”  or  “for  credit.” 14  This  exemption 
relates  back  to  the  inception  of  the  edu¬ 
cational  broadcast  service  as  an  adjunct 
to  university  and  school  teaching  facili¬ 
ties.  Thus,  while  it  may  be  true  that  an 
in-school  credit  course  in  advanced 
chemistry  incidentally  provides  a  service 
to  the  general  public  in  understanding 
some  aspect  of  environmental  pollution, 
we  do  not  propose  to  place  on  the  broad¬ 
caster  the  burden  of  curriculum-build¬ 
ing.  This  is  for  the  academic  institution 
sponsoring  the  in-school  programs  to  de¬ 
cide,  on  behalf  of  its  students.  Naturally, 
ascertainments  may  turn  up  such  prob¬ 
lems  as  high  illiteracy  rates,  racial  ten¬ 
sion,  malnutrition,  failure  of  the  poor 
and  elderly  to  make  full  use  of  govern¬ 
mental  benefits,  etc.  Licensees  who  elect 
to  treat  such  problems  may  do  so,  for 
example,  by  documentary,  general  edu¬ 
cational  or  formal  instructional  pro¬ 
gramming.  Thus,  we  do  not  mean  to  re¬ 
move  from  ascertainment  the  discovery 
of  certain  needs  merely  because  program¬ 
ming  to  them  could  be  instructional,  at 
the  licensee’s  option.  If,  however,  a  li¬ 
censee  has  chosen  to  program  wholly  “in¬ 
school”  matter,  then  the  selection  of  that 
material  is  beyond  the  pale  of  ascertain¬ 
ment,  and  such  surveying  will  not  be 
required. 

50.  10-watt  Stations.  The  comments 
filed  in  this  proceeding,  on  balance,  lead 
us  at  this  time  to  exempt  10-watt  sta¬ 
tions  from  any  obligation  to  ascertain 
the  needs  and  interests  of  their  service 
areas  or  the  institutions  to  which  they 
are  licensed.  As  wre  indicated  in  the 
Further  Notice,  the  average  10-watt  sta¬ 
tion  places  a  city  grade  signal  (3.16 
mV/m)  only  about  one  mile.  Only  in 
rare  instances  will  such  a  station’s  effec¬ 
tive  radiated  power  place  a  1  mV/m  sig¬ 
nal  out  beyond  five  miles.  Further  con¬ 
sideration  will  be  given  in  Docket  No. 
14185  to  the  contention  that  these  facili¬ 
ties  result  in  inefficient  use  of  the  spec¬ 
trum  by  blocking  the  possible  imple¬ 
mentation  of  higher  power  stations  to 
serve  larger  portions  of  their  communi¬ 
ties.  See  Revision  of  Broadcast  Rules, 
5  FCC  2d  587  (1966).  Also,  we  have  re¬ 
ceived  a  petition  for  rulemaking  from 
CPB  (RM-1974)  requesting  amendments 
to  our  noncommercial  FM  broadcast 
rules  that  would  affect  10-watt  licensing. 

51.  State  Networks.  In  proposing  to 
hold  state  network  licensees  to  local 

M  Instructional  programming  is  defined  in 
noncommercial  broadcast  form  342  as  fol¬ 
lows: 

Instructional  (I)ncludes  all  programs  de¬ 
signed  to  be  utilized  by  any  level  of  educa¬ 
tional  Institution  In  the  regular  Instruc¬ 
tional  program  of  the  institution.  In -school, 
in-service  for  teachers,  and  college  credit 
courses  are  examples  of  instructional  pro¬ 
grams.  (emphasis  added) 


ascertainment  in  each  community  where 
a  station  is  licensed,  we  relied  on  “the 
local  service  policy  which  underlies  our 
allocation  of  frequencies.  We  feel  that 
state  networks  must  conduct  their  as¬ 
certainment  efforts  so  as  to  make  contact 
with  both  leaders  and  the  general  public 
at  the  local  level.”  Further  Notice,  supra 
at  780.  We  believe  the  argument  for 
statewide -only  ascertainment  made  by 
these  network  licensees — i.e.,  that  edu¬ 
cational  channel  assignments  were  ex¬ 
pressly  designed  to  provide  statewide 
coverage  of  at  least  one  educational 
broadcast  “umbrella” — was  not  intended 
to,  nor  did  it,  defeat  the  concept  of  local 
service.  The  provision  of  a  statewide  re¬ 
ception  service  is  not  inconsistent  with 
the  existence  of — or  a  potential  for — lo¬ 
cal  transmission  services.  We  therefore 
shall  require  state  networks  to  conduct 
a  local  ascertainment  for  each  of  their 
licensed  stations  having  the  capability 
to  originate  programming.14  We  note  that 
the  general  public  survey  options  (Para. 
46,  supra)  may  provide  a  measure  of  re¬ 
lief  to  these  licensees.  Also,  in  view  of  the 
unique  staffing  arrangements  that  exist 
at  these  stations,  we  believe  that  extraor¬ 
dinary  use  of  the  telephone  in  leadership 
surveys  could  be  justified. 

.  52.  Small  Market  Exemption.  Our  re¬ 
view  of  the  comments  leads  us  to  con¬ 
clude  that  greater  flexibility  in  the  meth¬ 
ods  of  ascertainment  required  for  non¬ 
commercial  educational  licensees — which 
we  believe  is  provided  here,  especially 
for  radio — is  more  appropriate  than  an 
exemption  based  upon  size  of  the  com¬ 
munity  of  license.  Initially,  we  note  that 
the  selection  of  location  for  these  facili¬ 
ties  is  usually  made  on  the  basis  of  con¬ 
siderations  different  from  those  of  com¬ 
mercial  licensees,  who  support  their  op¬ 
erations  by  the  sale  of  commercial  time. 
(See  paragraphs  25-28,  supra) .  The  loca¬ 
tion  of  an  educational  station  typically 
is  dictated  by  the  location  of  its  affil¬ 
iated  educatioral  institution.  We  sug¬ 
gest  that  stations  licensed  to  educational 
institutions,  and  operated  in  large  meas¬ 
ure  by  transient  students,  may  lack  the 
continuity  of  community  relationships 
and  other-than-campus  involvement 
which  the  small -town  commercial  li¬ 
censee  generally  gains  by  virtue  of  its 
extended  presence  at  the  station  and  the 
personal  involvement  of  its  principals  in 
functions  that  often  would  be  delegated 
to  employees  of  commercial  stations  in 
larger  communities.  Thus,  we  believe 
there  is  sufficient  distinction  between  the 
usual  situations  of  the  commercial  and 
noncommercial  licensee  in  a  smaller 
market  to  warrant  an  ascertainment  ex¬ 
emption  for  the  commercial  station — as 
accomplished  by  the  First  Report  and 
Order  in  Docket  19715,  supra — while 
withdrawing  from  such  an  exemption  for 
the  noncommercial  educational  station. 

Conclusion 

53.  The  above  represents  the  Commis¬ 
sion’s  view  regarding  ascertainment  of 
community  needs  by  noncommercial 
broadcast  applicants.  Effectuating  pro- 

“  Ascertainment  requirements  did  not  ap¬ 
ply  to  translator  facilities. 


visions  have  been  added  as  new  §  1.527 
of  our  rules.  Such  new  forms  as  are  re¬ 
quired  are  adopted,  subject  to  approval 
of  the  General  Accounting  Office.  (Ap¬ 
pendix  C  and  D).  Section  1.527  of  the 
rules  will  become  effective  May  3,  1976, 
for  all  licensees  whose  authorizations 
expire  August  1.  1977,  and  thereafter. 
Licensees  may  begin  ascertaining  the 
needs  and  interests  of  their  communi¬ 
ties  on  the  effective  date  noted  above. 
The  first  date  on  which  any  noncommer¬ 
cial  educational  licensee  need  include  in 
its  public  file — or,  where  required,  file 
with  the  Commission — a  problems-pro- 
grams  list,  a  Community  Leader  Check¬ 
list,  or  an  ascertainment  narrative  state¬ 
ment  (radio  only) ,  is  April  1, 1977,  which 
is  the  date  for  submission  of  renewal  ap¬ 
plications  by  licensees  whose  terms  ex¬ 
pire  August  1,  1977— the  first  renewal 
group  to  actually  file  under  the  new 
procedures.  Applicants  other  than  for  re¬ 
newal  of  license  must  comply  with  Sec¬ 
tion  1.527  if  their  applications  are  filed 
on  April  1, 1977  or  thereafter. 

54.  Accordingly,  it  is  ordered,  pursu¬ 
ant  to  the  authority  contained  in  Sec¬ 
tions  4(i)  and  303  of  the  Communi¬ 
cations  Act  of  1934,  as  amended.  That 
subject  to  General  Accounting  Office  ap¬ 
proval,  FCC  Forms  340  and  342  are 
amended  as  set  forth  below,  and  the 
Commission’s  rules,  are  amended,  by 
amendment  of  Section  1.526  and  addi¬ 
tion  of  Section  1.527,  as  set  forth  below, 
effective  May  3,  1976  for  all  applicants 
for  existing,  new  or  modified  noncom¬ 
mercial  educational  facilities. 

55.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

Adopted:  March  11,  1976. 

Released:  March 22, 1976. 

(Secs.  4,  303,  48  Stftt.,  as  amended.  1066.  1082: 
47  U.S.C.  154,  303) 

Federal  Communications 
Commission,* 

T  seal  1  Vincent  J.  Mullins, 

Secretary. 

1.  Section  1.526  is  amended  by  addition 
of  the  word  “commercial”  in  the  heading 
and  its  deletion  in  paragraph  (a)  as 
follows: 

§  1 .526  Records  to  l>e  maintained  locally 
for  public  inspection  by  commercial 
applicants,  permittees  and  licensees. 

(a)  Records  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  broadcast  services 
shall  maintain  for  public  inspection  a  file 
for  such  station  containing  the  material 
in  subparagraph  (1)  of  this  paragraph, 
every  permittee  or  licensee  of  a  station 
in  the  broadcast  services  shall  maintain 
for  public  inspection  a  file  for  such  sta¬ 
tion  containing  the  material  in  subpara¬ 
graph  (1),  (2),  (3),  (4),  (5),  (6),  (7) 
and  (9)  of  this  paragraph,  and  every 
permittee  or  licensee  of  a  television  sta¬ 
tion  shall  maintain  for  public  inspection 
a  file  for  such  station  containing  the  ma- 


*  Statements  of  Commissioners  Hooks  and 
Robinson  filed  as  part  of  the  original  docu¬ 
ment. 


FEDERAL  REGISTER,  VOL.  41,  NO.  59— THURSDAY,  MARCH  25,  1976 


RULES  AND  REGULATIONS 


12431 


terial  in  subparagraph  (8)  of  this  para¬ 
graph:  Provided,  however,  That  the  fore¬ 
going  requirements  shall  not  apply  to  ap¬ 
plicants  for  or  permittees  or  licensees  of 
television  broadcast  translator  stations, 
FM  broadcast  translator  stations,  or  FM 
broadcast  booster  stations.  The  material 
to  be  contained  in  the  file  is  as  follows: 

*  #  *  ♦  * 

2.  Section  1.527  is  added  new  to  read 
as  follows: 

§  1.527  Records  to  be  muintuined  locally 
for  public  inspection  by  noncommer¬ 
cial  educational  applicants,  permit¬ 
tees,  and  licensees. 

(a)  Records  to  be  maintained  by  all 
applicants,  permittees  and  licensees.  Ev¬ 
ery  applicant  for  a  construction  permit 
for  a  new  station  in  the  noncommercial 
educational  broadcast  services  shall 
maintain  for  public  inspection  a  file  for 
such  stations  containing  the  material  in 
subparagraphs  (1)  and  (7)  of  this  para¬ 
graph.  Every  permittee  or  licensee  of  a 
station  in  the  broadcast  services  shall 
maintain  for  public  inspection  a  file  for 
sqch  station  containing  the  material  in 
all  subparagraphs  of  this  paragraph. 
Provided,  however,  that  the  foregoing  re¬ 
quirements  shall  not  apply  to  applicants 
for,  or  permittees  or  licensees  of,  televi¬ 
sion  broadcast  translator  stations,  or  FM 
broadcast  booster  stations.  The  material 
to  be  contained  in  this  file  is  as  follows : 

(1)  A  copy  of  every  application  tend¬ 
ered  for  filing  by  the  applicant  for  such 
station  after  May  13,  1965.  pursuant  to 
the  provisions  of  this  part,  with  respect 
to  which  local  public  notice  is  required 
to  be  given  under  the  provisions  of  §  1.580 
or  §  1.594;  and  all  exhibits,  letters  and 
other  documents  tendered  for  filing  as 
part  thereof,  all  amendments  thereto, 
copies  of  all  documents  incorporated 
therein  by  reference,  all  correspondence 
between  the  Commission  and  the  appli¬ 
cant  pertaining  to  the  application  after 
It  has  been  tendered  for  filing,  and  copies 
of  Initial  Decisions  and  Final  Decisions 
in  hearing  cases  pertaining  thereto, 
which  according  to  the  provisions  of 
§§0.451-0.461  of  this  chapter  are  open 
for  public  inspection  at  the  offices  of  the 
Commission.  Information  incorporated 
by  reference  which  is  already  in  the  local 
file  need  not  be  duplicated  if  the  entry 
making  the  reference  sufficiently  identi¬ 
fies  the  information  so  that  it  may  be 
found  in  the  file,  and  if  there  has  been 
no  change  in  the  document  since  the 
date  of  filing  and  the  applicant,  after 
making  the  reference,  so  states.  If  peti¬ 
tions  to  deny  are  filed  against  the  appli¬ 
cation,  and  have  been  duly  served  on  the 
applicant,  a  statement  that  such  a  peti¬ 
tion  has  been  filed  shall  appear  in  the  lo¬ 
cal  file  together  with  the  name  and  ad¬ 
dress  of  the  party  filing  the  petition. 

Note:  Applications  tendered  for  filing  on 
or  before  May  13,  1966,  which  are  designated 
for  hearing  after  May  13,  1966,  with  local 
notice  being  given  pursuant  to  the  provisions 
of  $  1.594,  and  material  related  to  such  ap¬ 
plications,  need  not  be  placed  in  the  file  re¬ 
quired  to  be  kept  by  this  section.  Materials 
tendered  for  filing  after  May  13,  1965,  which 
contain  major  amendments  to  applications 


tendered  for  filing  on  or  before  May  13,  1965, 
with  local  notice  of  the  amending  applica¬ 
tion  being  given  pursuant  to  the  provisions 
of  }  1.680,  need  not  be  placed  in  the  file  re¬ 
quired  to  be  kept  by  this  section. 

(2)  A  copy  of  every  application  ten¬ 
dered  for  filing  by  the  licensee  or  per¬ 
mittee  for  such  station  after  May  13, 
1965,  pursuant  to  the  provisions  of  this 
part,  which  is  not  included  in  subpara¬ 
graph  (1)  of  this  paragraph  and  which 
involves  changes  in  program  service, 
which  requests  an  extension  of  time  in 
which  to  complete  construction  of  a  new 
station,  or  which  requests  consent  to 
involuntary  assignment  or  transfer,  or 
to  voluntary  assignment  or  transfer  not 
resulting  in  a  substantial  change  in 
ownership  or  control  and  which  may  be 
applied  for  on  FCC  Form  316;  and  copies 
of  all  exhibits,  letters,  and  other  docu¬ 
ments  filed  as  part  thereof,  all  amend¬ 
ments  thereto,  all  correspondence  be¬ 
tween  the  Commission  and  the  applicant 
pertaining  o  the  application  after  it 
has  been  tendered  for  filing,  and  copies 
of  all  documents  incorporated  therein  by 
reference,  which  according  to  the  provi¬ 
sions  of  §§  0.451-0.461  of  this  chapter  are 
open  for  public  inspection  at  the  offices 
of  the  Commission.  Information  incor¬ 
porated  by  reference  which  is  already  in 
the  local  file  need  not  be  duplicated  if  the 
entry  making  the  reference  sufficiently 
identifies  the  information  so  that  it  may 
be  found  in  the  file,  and  there  has  been 
no  change  in  the  document  since  the  date 
of  filing  and  the  licensee,  after  making 
the  reference  so  states.  If  petitions  to 
deny  are  filed  against  the  application, 
and  have  been  duly  served  on  the  ap¬ 
plicant,  a  statement  that  such  a  petition 
has  been  filed  shall  appear  in  the  local 
file  together  with  the  name  and  address 
of  the  party  filing  the  petition. 

(3)  A  copy  of  contracts  listed  in  owner¬ 
ship  reports  filed  in  accordance  with  the 
provisions  of  §  1.615(e)  (i)  and  which  ac¬ 
cording  to  the  provisions  of  §§  0.451-0.461 
of  this  chapter  are  open  for  public  in¬ 
spection  at  the  offices  of  the  Commission. 
Information  incorporated  by  reference 
which  is  already  in  the  local  file  need  not 
be  duplicated  if  the  entry  making  the 
reference  sufficiently  identifies  the  infor¬ 
mation  so  that  it  may  be  found  in  the 
file,  and  if  there  has  been  no  change  in 
the  document  since  the  date  of  filing  and 
the  licensee  or  permittee,  after  making 
the  reference,  so  states. 

(4)  Such  records  as  are  required  to  be 
kept  by  §§  73.120(d),  73.590(d),  and  73.- 
657(d)  of  this  chapter,  concerning  broad¬ 
casts  by  candidates  for  public  office. 

(5)  A  copy  of  every  annual  employ¬ 
ment  report  filed  by  the  licensee  or  per¬ 
mittee  for  such  station  pursuant  to  the 
provisions  of  this  part;  and  copies  of  all 
exhibits,  letters  and  other  documents 
filed  as  part  thereof,  all  amendments 
thereto,  all  correspondence  between  the 
permittee  or  licensee  and  the  Commis¬ 
sion  pertaining  to  the  reports  after  they 
have  been  filed  and  all  documents  incor¬ 
porated  therein  by  reference  and  which 
according  to  the  provisions  of  §§  0.451- 
0.461  of  this  chapter  are  open  for 


public  inspection  at  the  offices  of  the 
Commission. 

(6)  The  Public  and  Broadcasting;  Re¬ 
vised  Edition  (see  FCC  74-942,  39  FR 
32288,  September  5,  1974). 

(7)  Problems-programs  lists,  as  fol¬ 
lows: 

<i)  Every  year,  on  the  anniversary 
date  on  which  the  station’s  renewal  ap¬ 
plication  would  be  due  for  filing  with  the 
Commission,  each  non-exempt  renewal 
applicant  shall  place  in  its  public  inspec¬ 
tion  file  a  listing  of  no  more  than  ten 
significant  problems  and  needs  of  the 
area  served  by  the  station  during  the 
preceding  twelve  months.  In  relation  to 
each  problem  or  need  cited,  licensees  and 
permittees  shall  indicate  typical  and  il¬ 
lustrative  programs  or  program  series, 
excluding  ordinary  news  inserts  of  break¬ 
ing  events,  which  were  broadcast  during 
the  preceding  twelve  months  in  response 
to  those  problems  and  needs.  Such  a  list¬ 
ing  shall  include  the  title  of  the  program 
or  program  series,  its  source,  type,  brief 
description,  time  broadcast  and  duration. 
Renewal  applicants  shall  place  the  third 
annual  listing  in  the  station’s  public  in¬ 
spection  file  on  the  due  date  of  the  filing 
of  the  station’s  application  for  renewal 
of  license.  Upon  the  filing  of  the  station's 
application  for  renewal  of  license,  the 
three  annual  problems-programs  listings 
shall  be  forwarded  to  the  Commission  as 
part  of  the  application  for  renewal  of 
license.  The  annual  listings  are  not  to  ex¬ 
ceed  five  pages  each,  but  may  be  sup¬ 
plemented  at  any  time  by  additional 
material  placed  in  the  public  inspection 
file  and  identified  as  a  continuation  of 
the  information  submitted  to  the  Com¬ 
mission. 

<ii)  A  non-exempt  applicant  for  other 
than  renewal  of  license  shall  submit  to 
the  Commission  as  part  of  its  application, 
and  place  in  its  public  inspection  file,  a 
listing  of  no  more  than  ten  significant 
problems  and  needs  of  the  area  proposed 
to  be  served  during  the  initial  license 
term  to  be  covered  by  the  application.  In 
relation  to  each  problem  or  need  cited, 
such  applicants  shall  indicate  typical 
and  illustrative  programs  or  program 
series,  excluding  ordinary  news  inserts 
of  breaking  events,  which  are  proposed 
for  broadcast  during  the  initial  license 
term,  in  response  to  those  problems  and 
needs.  This  listing  shall  include  the  title 
of  the  proposed  program  or  program 
series  (if  available),  its  source,  type,  a 
brief  description,  proposed  time  of 
broadcast  and  duration. 

Note  1:  The  engineering  section  of  the 
applications  mentioned  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  and  material 
related  to  the  engineering  section,  need  not 
be  kept  in  the  file  required  to  be  maintained 
by  this  paragraph.  If  such  engineering  sec¬ 
tion  contains  service  contour  maps  sub¬ 
mitted  with  that  section,  copies  of  such 
maps,  and  information  (state,  county,  city, 
street  address,  or  other  identifying  informa¬ 
tion)  showing  main  studio  and  transmitter 
location  shall  be  kept  in  the  file. 

Note  2:  For  purposes  of  paragraphs  (a)(7) 
and  (b)  and  (c)  of  this  section  exempt  ap¬ 
plicants,  permittees  or  licensees  Include 
those  whose  existing  or  prospective  facilities 
are  Class  D  FM  stations  ("10-watt”)  under 
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Section  73.604(b)(1)  or  whoee  programming 
is  wholly  "Instructional”  within  the  meaning 
of  the  instruction  in  Section  IV  of  Forms 
340  and  342  and  the  Report  and  Order  in 
Ascertainment  -of  Community  Problems  by 
Noncommercial  Broadcast  Applicants,  40  FR 
12424,  March  25,  1976,  at  para.  49. 

(b)  Records  to  be  maintained  by  non¬ 
exempt  applicants,  permittees,  and  li¬ 
censees  in  the  noncommercial  educa¬ 
tional  radio  service.  In  addition  to  the 
requirements  set  out  in  paragraph  (a) 
of  this  section,  each  radio  applicant,  per¬ 
mittee  and  licensee  in  the  noncommercial 
educational  radio  sendee  shall  place  in 
its  public  inspection  file  at  such  time  as 
its  renewal  application  would  ordinarily 
be  filed  with  the  Commission — or  in  the 
case  of  applicants  other  than  for  renewal 
of  license,  at  the  time  the  application  is 
filed — a  narrative  statement  detailing 
the  sources  consulted  and  the  methods 
followed  in  conducting  its  ascertainment 
of  community  needs  and  interests  and 
summarizing  principal  needs  and  inter¬ 
ests  discovered  through  that  survey. 
These  items  shall  also  be  filed  with  the 
Commission  as  a  part  of  the  licensee’s 
application. 

(c)  Records  to  be  maintained  by  ap¬ 
plicants,  permittees,  and  licensees  in  the 
noncommercial  educational  television 
service.  In  addition  to  the  requirements 
set  out  in  paragraph  (a)  of  this  section, 
each  applicant,  permittee,  and  licensee 
in  the  noncommercial  educational  tele¬ 
vision  service  that  is  required  to  main¬ 
tain  a  public  file  under  paragraph  (a) 
of  this  section  shall  maintain  the  fol¬ 
lowing  in  its  public  inspection  file: 

(1)  Appropriate  documentation  relat¬ 
ing  to  its  efforts  to  interview  a  repre¬ 
sentative  cross-section  of  community 
leaders  in  its  service  area  to  ascertain  its 
problems  and  needs.  Such  documentation 
shall  be  placed  in  the  station’s  public 
inspection  file  within  a  reasonable  time 
after  the  date  of  completion  of  each  in¬ 
terview,  but  in  no  event  later  than  the 
due  date  for  filing  the  station’s  applica¬ 
tion  for  renewal  of  license,  and  shall 
include:  (a)  the  name,  address,  organi¬ 
zation,  and  position  or  title  of  the  com¬ 
munity  leader  interviewed;  (b)  the  date, 
time  and  place  of  the  interview;  (c)  the 
name  of  the  principal,  management-level 
or  other  employee  or  volunteer  conduct¬ 
ing  the  interview;  (d)  the  problems  and 
needs  discussed  during  the  interview  or 
when  the  interviewee  requests  that  his/ 
her  statements  be  held  in  confidence, 
that  request  shall  be  noted;  and  (e)  for 
interviews  conducted  by  non-principals 
or  non-managers  the  date  of  review  of 
the  interview  record  by  a  principal  or 
management-level  employee.  Additional¬ 
ly,  upon  the  filing  of  the  application  for 
renewal  of  license  each  licensee  shall  for¬ 
ward  to  the  Commission  as  part  of  the 
application  for  renewal  of  license  and 
each  licensee  and  permittee  shall  place 
in  the  station’s  public  inspection  file, 
a  checklist  indicating  the  number  of 
community  leaders  interviewed  during 
the  current  license  term  representing  ele¬ 
ments  found  on  the  sample  Community 
Leader  Checklist  (see  Ascertainment  of 
Community  Problems  by  Broadcast  Re¬ 


newal  Applicants,  41  FR  1372,  1384 
(1976));  provided  that.  If  a  community 
lacks  one  of  the  enumerated  institutions 
or  elements,  the  licensee  and  permittee 
should  so  indicate  by  providing  a  brief 
explanation  on  its  checklist.  The  same 
rules  apply  to  applicants  for  other  than 
renewal  of  license  except  that  the  check¬ 
list  for  an  ascertainment  of  community 
leaders  shall  reflect  information  obtained 
within  six  months  prior  to  filing  and  shall 
be  placed  in  the  public  file  no  later  than 
the  time  the  application  is  filed. 

(2)  Documentation  relating  to  its 
efforts  to  consult  with  members  of  the 
public  to  ascertain  community  problems 
and  needs.  Such  documentation  shall 
consist  of: 

(i)  Information  relating  to  the  total 
population  of  the  station’s  community 
of  license,  including  the  numbers  and 
proportions  of  males  and  females;  of 
minorities;  of  youth  (17  and  under) ; 
and  the  numbers  and  proportions  of  the 
elderly  (65  and  over) ;  and 

(ii)  Information  regarding  the  public 
survey.  An  applicant  for  other  than  re¬ 
newal  of  license  shall  conduct  a  random 
survey  of  the  general  public  in  its  com¬ 
munity  of  license  within  six  months  prior 
to  filing  its  application,  and  shall  file 
the  information  requested  in  subpara¬ 
graph  (A)  below.  Applicants  for  renewal 
of  license  may,  at  their  option,  conduct 
a  random  general  public  survey,  periodic 
call-in  programs,  periodic  public  meet¬ 
ings  or  a  combination  of  the  latter  two 
methods.  Licensees  should  file  informa¬ 
tion  describing  the  methods  used  as  set 
out  in  subparagraphs  (A),  (B),  and  (C), 
as  a  part  of  their  renewal  applications: 

(A)  If  a  random  general  public  survey 
Is  conducted,  a  narrative  statement,  not 
to  exceed  five  pages  In  length,  of  the 
sources  consulted  and  the  methods  fol¬ 
lowed  in  conducting  the  general  public 
survey,  including  the  number  of  people 
surveyed  and  the  results  thereof; 

(B)  If  a  periodic  call-in  program  is 
used,  a  narrative  statement  for  each 
such  program  describing  the  numbers  of 
persons  reached,  the  duration  of  the  pro¬ 
gram  (s),  the  manner  in  which  notice  of 
the  airing  of  the  program  was  given  to 
the  public,  the  issues  discussed  and  other 
relevant  descriptive  material;  and 

(C)  If  periodic  public  meetings  are 
used,  a  narrative  statement  for  each 
such  meeting  describing  the  time  and 
place  of  the  meeting,  the  approximate 
number  of  persons  present  and  speaking, 
the  duration  of  the  meeting,  the  manner 
in  which  notice  of  the  meeting  was  given 
to  the  public,  the  Issues  discussed,  the 
names  and  titles  of  station  representa¬ 
tives  present  and  other  relative  descrip¬ 
tive  material. 

The  information  requested  in  sub- 
paragraphs  (A),  (B)  and  (C)  above  shall 
be  placed  in  the  public  inspection  file 
within  a  reasonable  time  after  comple¬ 
tion  of  the  public  ascertainment — or 
severable  portion  thereof,  such  as  each 
call-in  program  or  public  meeting — but 
in  no  event  later  than  the  due  date  for 
filing  the  application,  and  shall  be  filed 
with  the  Commission  as  a  part  of  the 
renewal  application.  The  demographic 


information  requested  in  (1)  above  shall 
be  deposited  in  the  public  file  no  later 
than  the  time  at  which  the  Information 
called  for  by  (ii) ,  or  some  portion 
thereof,  is  deposited. 

(3)  Although  not  part  of  the  regular 
file  for  public  inspection,  program  logs 
for  television  stations  will  be  available 
for  public  inspection  under  the  circum¬ 
stances  set  forth  in  S  73.674  and  dis¬ 
cussed  in  the  Public  and  Broadcasting; 
Revised  Edition. 

(d)  Responsibility  in  case  of  assign¬ 
ment  or  transfer.  (1)  In  cases  involving 
applications  for  consent  to  assignment 
of  broadcast  station  construction  per¬ 
mits  or  licenses,  with  respect  to  which 
public  notice  is  required  to  be  given  un¬ 
der  the  provisions  of  §  1.580  or  §  1.594, 
the  file  mentioned  in  paragraph  (a)  of 
this  section  shall  be  maintained  by  the 
assignor.  If  the  assignment  is  consented 
to  by  the  Commission,  and  consum¬ 
mated,  the  assignee  shall  maintain  the 
file  commencing  with  the  date  on  which 
notice  of  the  consummation  of  the  as¬ 
signment  is  filed  with  the  Commission. 
The  file  maintained  by  the  assignee  shall 
cover  the  period  both  before  and  after 
the  time  when  the  notice  of  consumma¬ 
tion  of  assignment  was  filed.  The  as¬ 
signee  is  responsible  for  obtaining  cop¬ 
ies  of  the  necessary  documents  from  the 
assignor  or  from  the  Commission  files. 

(2)  In  cases  involving  applications  for 
consent  to  transfer  of  control  of  a  per¬ 
mittee  or  licensee  of  a  broadcast  station, 
the  file  mentioned  in  paragraph  (a)  of 
this  section  shall  be  maintained  by  the 
permittee  or  licensee. 

(e)  Station  to  which  records  pertain. 
The  file  need  contain  only  applications, 
ownership  reports,  and  related  material 
that  concern  the  station  for  which  the 
file  is  kept.  Applicants,  permittees,  and 
licensees  need  not  keep  in  the  file  copies 
of  such  applications,  reports,  and  ma¬ 
terial  which  pertain  to  other  stations 
with  regard  to  which  they  may  be  appli¬ 
cants,  permittees,  or  licensees,  except  to 
the  extent  that  such  Information  is  re¬ 
flected  in  the  materials  required  to  be 
kept  under  the  provisions  of  this  section. 

(f)  Location  of  records.  The  file  shall 
be  maintained  at  the  main  studio  of  the 
station,  or  at  any  accessible  place  (such 
as  a  public  registry  for  documents  or  an 
attorney’s  office)  in  the  community  to 
which  file  station  is  or  is  proposed  to  be 
licensed,  and  shall  be  available  for  pub¬ 
lic  inspection  at  any  time  during  regular 
business  hours. 

(g)  Period  of  retention.  The  records 
specified  in  paragraph  (a)  (4)  of  this 
section  shall  be  retained  for  the  periods 
specified  in  55  73.120(d),  73.590(d)  and 
73.657(d)  of  this  chapter.  The  manual 
specified  in  paragraph  (a)  (6)  of  this  sec¬ 
tion  shall  be  retained  indefinitely.  The 
records  specified  in  paragraphs  (a)  (1), 
(2).  (3).  (5),  (7);  (b);  and  (c)  of  this 
section  shall  be  retained  as  follows: 

(1)  The  applicant  for  a  construction 
permit  for  a  new  station  shall  maintain 
such  a  file  so  long  as  the  proceeding  in 
which  that  application  was  filed  is  pend¬ 
ing  before  the  Commission  or  any  pro¬ 
ceeding  involving  that  application  is 
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pending  before  the  courts.  (If  the  appli¬ 
cation  is  granted,  subparagraph  (2)  of 
this  paragraph  shall  apply.) 

(2)  The  permittee  or  licensee  shall 
maintain  such  a  Hie  so  long  as  an  au¬ 
thorization  to  operate  the  station  is  out¬ 
standing.  and  shall  permit  public  inspec¬ 
tion  of  the  material  as  long  as  it  is  re¬ 
tained  by  the  licensee  even  though  the 
request  for  inspection  is  made  after  the 
conclusion  of  the  required  retention  pe¬ 
riod  specified  in  this  subparagraph.  How¬ 
ever,  material  which  is  voluntarily  re¬ 
tained  after  the  required  retention  time 
may  be  kept  in  a  form  and  place  con¬ 
venient  to  the  licensee,  and  shall  be 
made  available  to  the  inquiring  party,  in 
good  faith  after  written  request,  at  a 
time  and  place  convenient  to  both  the 
party  and  the  licensee.  Applications  and 
other  material  placed  in  the  file  shall  be 
retained  for  a  period  of  7  years  from  the 
date  the  material  is  tendered  for  filing 
with  the  Commission,  with  two  excep¬ 
tions:  First,  engineering  material  per¬ 
taining  to  a  former  mode  of  operation 
need  not  be  retained  longer  than  3  years 
after  a  station  commences  operation  un¬ 
der  a  mode;  and  second,  all  of  the  ma¬ 
terial  shall  be  retained  for  whatever 
longer  period  is  necessary  to  comply  with 
the  following  requirements:  (i)  Material 
shall  be  retained  until  final  Commission 
action  on  the  second  renewal  application 
following  the  application  or  other  ma¬ 
terial  in  question:  and  (ii)  material  hav¬ 
ing  a  substantial  bearing  on  a  matter 
which  Is  the  subject  of  a  claim  against 
the  licensee,  or  relating  to  a  Commis¬ 
sion  investigation  or  a  complaint  to  the 
Commission  of  which  the  licensee  has 
been  advised,  shall  be  retained  until  the 
licensee  1s  notified  in  writing  that  the 
material  may  be  discarded,  or,  if  the 
matter  is  a  private  one,  the  claim  has 
been  satisfied  or  is  barred  by  statutes  of 
limitations.  Where  an  application  or  re¬ 
lated  material  incorporates  by  reference 
material  in  earlier  application  and  ma¬ 
terial  concerning  programming  and  re¬ 
lated  matters  (section  IV  and  related 
material),  the  material  so  referred  to 
shall  be  retained  as  long  as  the  applica¬ 
tion  referring  to  it. 

(h)  Copies  of  any  material  in  the  pub¬ 
lic  file  cf  any  television  station  shall  be 
available  for  machine  reproduction  upon 
request  made  in  person,  provided  the  re¬ 
questing  party  shall  pay  the  reasonable 
cost  of  reproduction.  Reouests  for  ma¬ 
chine  copies  shall  be  fulfilled  at  a  loca¬ 
tion  specified  by  the  licensee,  within  a 
reasonable  period  of  time,  which  in  no 
event  shall  be  longer  than  seven  days. 
The  licensee  is  not  required  to  honor  re¬ 
quests  made  by  mail  but  may  do  so  if  it 
chooses. 
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Appendix  B — Parties  Filing  Comments 

Advisory  CouncU  of  National  Organizations, 
Washington,  D.C. 

Alabama  Educational  Television  Commission. 

Alaska  Public  Television,  Inc.  (KAKM-TV), 
Anchorage,  Alaska. 

Arkansas  State  University  Public  Radio  Serv¬ 
ice  (KASU-FM),  Jonesboro,  Arkansas. 

Association  of  Public  Radio  Stations  (APRS). 

Board  of  Education,  Memphis  City  Schools 
( WQOX-FM) ,  Memphis,  Tennessee. 

Board  of  Trustees  of  Vincennes  University 
I  WVUT(TV)  and  WVUB-FM),  Vincennes, 
Indiana. 

Charles  E.  Buzzard  (General  Manager, 
KMCR-FM) ,  Phoenix,  Arizona. 

Clark  County  School  District  (KLVX-TV,  Las 
Vegas,  Nevada);  Educational  Broadcasting 
Corporation  ( WNET,  Newark,  New  Jersey); 
and  the  University  of  Alaska  (KUAC  and 
KUAC-TV,  Fairbanks,  Alaska)  (Joint  Com¬ 
ments)  . 

Committee  for  Community  Access,  Boston, 
Massachusetts. 

Connecticut  Educational  Television  Corpora¬ 
tion,  University  of  Illinois  Board  of  Trust¬ 
ees,  Central  Michigan  University,  Lehigh 
Valley  Educational  Television  Corporation, 
University  of  Maine,  Regents  of  the  Univer¬ 
sity  of  Michigan,  University  of  Nebraska, 
Nebraska  Educational  Television  Commis¬ 
sion,  Northeastern  Pennsylvania  Educa¬ 
tional  Television  Association,  South  Caro¬ 
lina  Educational  Television  Network,  South 
Central  Educational  Broadcasting  Coun¬ 
cil,  Virginia  Public  Telecommunications 
Council,  Board  of  Regents  of  the  Univer¬ 
sity  of  Wisconsin  System,  and  the  State 
of  Wisconsin — Educational  Communica¬ 
tions  Board  (Joint  Comments). 

Corporation  for  Public  Broadcasting  (CPB). 

Department  of  Health,  Education,  and  Wel¬ 
fare,  Office  for  Civil  Rights  (HEW) . 

Georgia  State  Board  of  Education. 

KLCS  58,  Los  Angeles  City  Schools,  Los 
Angeles,  California. 

Maryland  Center  for  Public  Broadcasting. 

Michigan  State  University. 

Lorenzo  W.  Milam,  Dallas,  Texas. 

National  Association  of  Educational  Broad¬ 
casters  (NAEB) . 

National  Citizens  Committee  for  Broadcast¬ 
ing  and  National  Black  Media  Coalition 
(Joint  Comments)  (NCCB-NBMC) . 

National  Federation  of  Community  Broad¬ 
casters,  Inc. 

New  Jersey  Coalition  for  Fair  Broadcasting 
(Coalition) . 

Office  of  Communication  of  the  United 
Church  of  Christ  (UCC) . 

The  President’s  Committee  on  Employment 
of  the  Handicapped. 

John  H.  Schmidt,  WBAU,  Garden  City,  New 
York. 

School  System  of  Gary  (WGVE-FM) ,  Gary, 
Indiana. 

South  Dakota  Public  Television  Network. 

Southeastern  Bible  College,  Birmingham, 
Alabama. 

Southern  Keswick,  Inc.,  St.  Petersburg, 
Florida  (WKES,  St.  Petersburg,  Florida; 
WGNB,  Indian  Rocks  Beach,  Florida) . 

Spring  Arbor  College  Communications,  Inc., 
and  E.  Harold  Munn,  Jr.  (WSAE-FM), 
Spring  Arbor,  Michigan. 
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Temple  University  of  the  Commonwealth 
System  of  Higher  Education  (WRTI), 
Philadelphia,  Pennsylvania. 

University  of  Houston  (KUHT,  Houston; 
KLRN,  Austin -San  Antonio;  KERA,  Dallas - 
Fort  Worth,  Texas) . 

University  of  New  Haven  (WNHU),  West 
Haven,  Connecticut. 

University  of  Northern  Colorado  (KUNC- 
FM) ,  Greeley,  Colorado. 

West  Virginia  Wesleyan  College  (WVWC- 
FM) ,  Buckhannon.  West  Virginia. 

WPKN,  Brlclegport,  Connecticut. 

Appendix  C 

1.  FCC  Form  340,  Section  IV  Is  amended 
by  the  addition  of  the  following  questions: 

8.  State  what  percentage  of  the  station's 
ordinary  broadcast  week  will  be  devoted  to 
Instructional  programming  (see  definition  of 
Instructional  programming  above). 

7.  Has  the  applicant  placed  In  Its  public 
Inspection  file  the  required  documentation 
relating  to  Its  efforts  to  ascertain  commu¬ 
nity  problems  and  needs?  If  “No”,  explain. 

□  Yes  □  No 

Radio  applicants  attach  as  Exhibit  No. _ 

the  narrative  description  of  this  survey  (as 
required  by  Section  1.527(b)  of  the  Com¬ 
mission’s  Rules) . 

8.  Has  the  applicant  placed  In  its  public 
inspection  file  the  list  of  no  more  than  10 
significant  problems  and  needs  which,  in  the 
applicant’s  Judgment,  warrant  treatment 
during  the  coming  term,  and  proposed  typ¬ 
ical  and  Illustrative  programming  to  be 
broadcast  In  response  thereto? 

□  Yes  □  No 

Attach  this  listing  as  Exhibit  No. _ 

9.  Television  applicants  attach  as  Exhibit 

No. - the  Community  Leader  Checklist 

for  your  ascertainment  effort  conducted  six 
months  prior  to  filing. 

2.  FCC  Form  342,  Section  IV  is  amended  by 
addition  of  the  following  questions: 

4.  State  what  percentage  of  the  station’s 
programming  was  devoted  to  Instructional 
programming  during  an  ordinary  week  of  the 
past  license  term. 

6.  Has  the  applicant  placed  in  its  public 
inspection  file  at  the  appropriate  times  the 
required  documentation  relating  to  Its  efforts 
to  ascertain  the  community  problems  and 
needs? 

□  Yes  □  No 

Radio  applicants  attach  as  Exhibit  No. _ 

the  narrative  description  of  this  survey  (as 
required  by  Section  1.527(b)  of  the  Com¬ 
mission’s  Rules) . 

Television  applicants  attach  as  Exhibit 

No. _ the  narrative  description  of  the 

public  survey  (as  required  by  Section  1.527 
(c)  (2)  of  the  Commission’s  Rules). 

6.  Television  applicants  attach  as  “Exhibit 

No. - your  Community  Leader  Checklist. 

7.  Has  the  applicant  placed  in  Its  public  In¬ 
spection  file  at  the  appropriate  times  Its  an¬ 
nual  lists  of  no  more  than  10  significant 
problems  and  needs  which.  In  the  applicant's 
Judgment,  warranted  treatment  by  Its  sta¬ 
tion,  together  with  the  typical  and  Illustra¬ 
tive  programming  broadcast  In  response 
thereto? 

□  Yes  □  No 
Attach  those  listings  as  Exhibit  No 
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Appendix  D. — Sample — community  leaders  checklist 

Institution*^*  Number  £°p®Xy) 


Appendix  E — Suggested  Leader  Contact  Form 

Date: 

Name  and  address  of  person  contacted:  .... 


1.  Agriculture-. . . - . . . 

2.  Business..... . . 

3.  Charities . 

4.  Civic,  neighborhood,  and  fraternal  organizations . . . 

5.  Consumer  services.... . . . . . . . . . 

6.  Culture . . . . . . . . . 

7.  Education... . . . . . . . . . . 

8.  Environment.. . . 

9.  Government  (local,  county,  State  and  Federal) . . 

10.  Labor . . . 

11.  Military . 

12.  Minority  and  ethnic  groups . . . . . . 

13.  Organizations  of  and  for  the  elderly.. . . . 

14.  Organizations  of  and  for  women . . . 

15.  Organizations  of  and  for  youth  (including  children)  and  students . . 

16.  Professions . . . 

17.  Public  Safety,  health,  and  welfare. . . . . 

18.  Recreation . . . . . . . 

19.  Religion . 

20.  Other . 

While  the  following  are  not  regarded  as  separate  community  elements  for  purposes 

of  this  survey,  indicate  the  number  of  leaders  interviewed  in  all  elements  above 
who  are: 

(a)  Blacks . 

(b)  Hispanic,  Spanish  speaking,  or  Spanish-surnamed  Americans . 

(c)  American  Indians . 

(d)  Orientals.. . . . 

(a)  Woman . . . 


Organization (s)  or  group (s)  represented  by 
person  contacted: _ < _ 


Date,  time  and  place  of  contact: 


Method  of  contact: 


Problems,  needs  and  Interests  Identified  by 
person  contacted:  _ 


Name  of  Interviewer: _ 

Reviewed  by _ Position 


Date _ _ 

|FR  Doc.76-8310  Filed  3-24-76:8:45  am] 
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